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Strengthened Ombudsman Program In
Older Americans Act Will Protect Vulnerable Seniors

By Herbert P. Weiss

Editor’s Note: In a July interview, Senator Brock Adams, Chair of the Subcommittee on : .
Committee, a subcommittee with jurisdiction over the Older Americans Act (OAA), discussed highlights of the legislation with Herbert P.

Aging of the Senate Labor & Human Resources

Weiss, former editor of Aging Network News and current member of the Editorial Advisory Committee. The interview was ﬁrs{ gublished
in the August/September 1992 copy of Long-Term Care Administrator, a publication of the American College of Health Care Administrators.
An edited version of Mr. Weiss’ interview is reprinted below with permission of the College of Health Care Administrators.

Weiss: The OAA reauthorization bill would create a
new Elder Rights Title (Title VII). How does this new
title change the ombudsman program? Various con-
sumer groups call on the federal government to
strengthen the ombudsman program. How will Title
VII accomplish this?

Sen. Adams: As we moved to reauthorize the OAA,
there were few areas of consensus—one was to
strengthen the ombudsman program. In fact, most
major aging organizations called for
a new ombudsman title in the Act.
The Elder Rights title evolved from
this. I am delighted with the support
for Title VII, and itmay turn outto be
the centerpiece of the 1992 OAA
reauthorization bill.

The New Elder Rights title will
strengthen the ombudsmanprogram
intwo ways: first, this new title will
place the ombudsman program in
context with other client advocacy
and service programs, such as legal
assistance and elder abuse, in the
OAA. It also sends a very clear
message that elder advocacy ser-
vices must protect vulnerable el-
ders in their homes and in group and institutional
settings. Under Title VII, states would be givenmarch-
ing orders and the tools to take a leadership role in
protecting the rights and well-being of older Ameri-
cans.

Second, Title VII redefines the provisions that
govem the roles and responsibilities of ombudsmen
The current set of amendments build upon the substan-
tive changes made in the 1987 OAA amendments. It
addresses potential conflicts of interest of those ap-
pointing ombudsmen and by ombudsmen themselves,
access to records, advocacy on behalf of facility resi-
dents, ombudsman training, data collection on om-
budsman activities and federal support to state om-
budsman programs through the Administration on
Aging at the Department of Health and Human Services.

Weiss: Currently, ombudsmen canexamine medi-
cal and social records of nursing home residents. The
OAA reauthorization bill expands access to adminis-
trative records. Is this not a duplication of OBRA
survey and certification procedures and practices?
Sen. Adams: No, I don’t see it that way at all. State
ombudsmen have a broad federal mandate to investigate
complaints of facility residents. Many of the complaints
that they look into are cases that state licensing and
certification officials infrequently, if ever, address. For
instance, an ombudsman can follow-up a complaint that
a guardian is not performing appropriately in his or her
duties on behalf of a nursing home resident. Or the issue
may concem a payment or contractual dispute between
resident and facility—a conflict that may be handled by
an ombudsman. These are situations in which adminis-
trative records may be crucial to understanding and
successfully resolving the particular problem.

Congress created and empowered the ombuds-
man program to investigate complaints. Their ability
to carry out this mandate may be severely hampered by
alack of access to key administrative records and other

pertinent documents.
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Senator Brock Adams

Weiss: Inlight of current fiscal constraints regarding
appropriations for OAA Title III services, how can
you justify the creation of an Associate Commis-
sioner, a federal ombudsman position, within the
Administration on Aging (AoA)? Why add a whole
new layer of bureaucracy in the AoA when scarce
fiscal resources could be used to fund new services?
Sen. Adams: One of the major criticisms to emerge
during the 1992 OAA reauthorization debate was the
agency’s lack of support of the om-
budsman program. AoA could tell
us little about this program, and we
heard from ombudsmen in the field
that they were getting little support
from the Bush Administration.

As to cost, I believe it is well
worth the expense to protect
America’s most vulnerable popula-
tion—the elderly. A federal official
responsible for the ombudsman pro-
gram would become a champion for
nursing facility residents by repre-
senting them in interagency policy
discussions and ensuring adequate
representation for the program. The
costs associated with the new posi-
tion will be minimal at best. If this person is effective, he
or she could become a powerful force in assisting the
ombudsman program obtain additional resources.
Weiss: Currently the Research Triangle Institute
(RTI) is conducting a study to explore the relationship
between the quality of care provided by board and care
facilities and the strength of state regulations. The
OAA reauthorization bill calls for an Institute of
Medicine study on quality of care provided by board
and care facilities. Do you feel that this effort is a
duplication of the RTI study? Is the OA A an appropri-
ate legislative vehicle to fund studies or initiatives to
develop regulations for long-term care providers?
Sen. Adams: I am quite familiar with the RTI study’s
purpose to look at the impact of state regulation on
quality of care provided to residents of board and care
facilities. In fact, my Subcommittee on Aging held a
briefing for congressional staff about it.

As you mentioned, the OAA reauthorization bill
calls for an Institute of Medicine (IOM) study on
quality of care provided by board and care facilities.
But I do not believe that the IOM study will be a
duplication—as a matter of fact, it will nicely comple-
ment the RTI study.

The IOM study is designed to examine the overall
environment for board and care as it relates to quality
and federal regulations. Some other issues that it will
examine are: financing and incentive issues, the role
of the ombudsman in board and care facilities and how
this type of facility should fit into the long-term care
continuum. This approach is modeled on the 1986
IOM study on nursing home quality which proved to
be a tremendous success.

Weiss: As you leave office in January 1993, tell us
what you would like to be remembered for in your
legislative efforts on aging and health care issues?

Sen. Adams: I have been Chairman of the Subcom-
mittee on Aging for just two years, and I must admit
that I'm somewhat amazed at the scope and diversity

of aging issues we’ve handled. My Subcommittee has
held amultitude of hearings—from the administration’s
recalcitrance in fully implementing OBRA ’87 nurs-
ing home reforms to the lack of standards for equip-
ment and personnel involved inmammography screen-
ing. We even held the first congressional review
addressing menopause.

I am especially proud of providing leadership in
the Senate in oureffort to overturn the administration’s
ban on fetal tissue research—which has such a detri-
mental impact on Alzheimer’s and Parkinson’s dis-
ease patients. I am also pleased that the current OAA
Authorization proposal helps low-income and minor-
ity seniors along with protecting other vulnerable
elders through a new Title VIIL.

Herbert P. Weiss is a Maryland-based writer who
specializes in aging and health care topics.
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