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Jailing law breakers only ''festers criminals," the 

whipping judge of Wilmington, Del., believes. 

"All I know is, physical punishment seems to 

work," the spanking judge of Whiting, • Ind., 

maintains. 

"It's a better lesson than just being fined," insists 

the justice of the peace at Woodstock, Ill., who ordered 

five teen-agers tC? remove the trash from along 150 

miles of highways. 

They were among a small but growing minority 

of jurists who are outflanking the constitutional 

prohibition against "unusual" punishments. 

Municiapl Judge William told him to take his 

Obermiller of Whiting be- another room. 

lieves there is nothing unlaw­
ful about unusual punishment 

so long as the recipierit ac­
cepts it willingly. The recipi­

ents' other choice is generally 
a heavy fine or a long jail 

"Pants down, anti I want to 
be able to hear it out here," 
the judge ordered. 

He heard it. 

term. -

This Summer Obermiller or­
dered a group of underage 
drinkers to work off their ex­
cess energy scrubbing floors 
at the Whiting ·city hall. Teen­
agers caught stealing hubcaps 
were put to work manicuring 
the I?ublic library's lawn. 

Judges J. Sydney Hoffman 
of Philadelphia and Anthony 
Champa, of Shelbyville, Ind., 
believe there is nothing like 
good, honest labor to deter 
wrong doing. 

Superior Court Judge 
Champa. ordered a 16-year-old 
ambulance thief to give the 
ambulance two waxings. 

"Last year we had 50 ar­
rests over the 4th of July 
weekend," Obermiller says. 
11This year we had one. 

"Apparently, the word got 
around." . 

1n 1962 following a series 
of arrests at Whiting's Lake 
Michigan beach, Obermiller 
ordered public spankingg, 
beach clean-up details shav­
ing of duck-tail locks,' essays 
on the Constitution and Dec­
laration of Independence; and 
book reports on the "Decline 
and Fall of the Roman Em­
pire." 

City Court Judge Hoffman 
gave Arthur J. Brookes, 16, 
the option of reform school or 
taking a $2 an hour job as a -
h0d carrier. Hoffman speci­
fied that Brookes pay half his 
wages for the next five years 
to the family of a printer who 
lost a foot when he was struck 
by Brookes' car. Brookes took 
the job. 

A week later, when Brookes 
proved physically unable to 
carry heavy bricks, Hoff­
man agreed to let him take 
a lower paying job as a car 
washer-providing he turned 
over three-fourths of his 
earnings to the printer. 

"Every home needs a wood­
shed," Obermiller days. 

He adds that if parents 
won't spank their children, 
authorities must. 

Superior Court .J\1gg_g__fil~~-­
art Lyne of Wilmington, 
Del., probably would agree 
with Obermiller. 

Lynch resurrected a 268-
year-old law and sentenced a 
man to a 20 lashes with a 
cat-o'-nine-tails and 25 years 
in prison for a mugging. 

A youth was sentenced to 
20 lashes for violating proba­
tion for auto theft. Execution 
of that sentence awaits an 
appeal to the U.S. Supreme 
Court. 

Lynch says "Institutional­
ism is only to keep bad dogs 
off the street. It doesn't do 
any good. I want to punisq. 

"Somebody should think of 
the victim, not the criminal." 

A like thinker is Justice of 
the Peace Joe Ritter of Wood­
stock, Ill., who contends, 
"levying fines on teen-agers 
only penalizes parents." 

Last Christmas, five teen­
age boys were hauled before 
Ritter on charges of beer 
drinking. He sent them out 
to collect empty beer cans dis­
carded along highways in Mc­
Henry County, northwest of 
Chicago. 

Two weeks later, the five 
returned and presented Ritter 
with 1280 empty beer cans. 

But their penance was not 
complete. 

Hoffman's aim in handling 
juvenile cases, he said is to 
"rehabilitate the children aml 
provide some-security, some 
safety and some benefit for 
the_?ublic, _toot __ 

County Judge Sid Caillavet 
of Orange, Tex., considers 
ridicule an even more effec­
tive weapon against juvenile 
offenses. 

Teen-age boys brought be­
fore Caillavet are ordered to 
wear girls' dresses for 30 
days. Parents are warned they 
will be jailed if they allow 
the youths to take off the 
dresses. 

Caillavet said he learned 
the punishment from his 
mother. "It sure worked on 
us," he said. 

Ritter considers the crown­
ing accomplishment of his 
unusual punishments came 
this Summer. 

Three boys and a girl were 
brought before him for pos­
sessing beer. Ritter fined them 
$100, but agreed to suspend 
the fine if they would work 
two weeks at a clinic for 
crippled children. 

The four labored at the 
clinic, painting and making 
minor repairs, until their sen­
tences were completed. But 
they continued to report to 
the clinic afterward. 

Three of them staged a pic­
nic for 35 of the handicapped 
children from the clinic. They 
also launched a fund raising 
drive. 

"It's a better lesson than 
just being fined," one of them 

Ritter made them sort the told Ritter. 
beer cans by brand and write 
essays on "Why teen-agers 
drink." Fall Luncheon 

Juvenile drinking dwimlled Fall luncheon meeting of the 

in McHenry County, Ritter Council Club of the Massa­

said. 

In the same rank is Judge 
I Walter G. Tanner of Muncie, 

1 

Ind., another advocate of ra­
zor strap persuasion. 

Last Spring a 19-year-old 
youth was brought before 
Tanner on charges of beating 
his mother, chasing his sister 
out of the house, and assault­

, ing a policeman. 
Tanner handed the youth's 

father, a leather belt and 

chusetts State Federation of 
Women's Clubs will take place 
Tuesday at the College Club, 

40 Commonwealth av., Boston. 

Miss Estelle G. Marsh, found­
er, will be guest of honor. 
Speaker will be Mrs. D. Tal­
madge Erb, vice president of 
the Women's Auxilliary to 
Morgan Memorial on the sub­
ject, "Boston - Old and New." 
Mrs. Chester A. Merrifield 
will preside. 
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DeCiantis OKs Giving 
Youth to Adult Court 

Family Court Judge Mi­
chael DeCiantis, who has been 
recognized _by the U.S. Su­
preme Court for his stand 

1 against transferring supposed­
ly incorrigible juveniles to 
adult courts, yesterday grant­
ed the first such transfer of 
his career. 

A judge since the court was 
formed in· 1961, he gra:nted the 
waiver of a 17-year-old youth 
charged with raping and 
slashing a 14-year-old girl in 
Providence last May. 

The. youth's lawyer, Rep. 
Anthony S. DelGiudice of 
ProvidE>nce, told the court he 
would file an appeal with the 
Rhode Island Supreme Court. 

The waiver was sought by 
Providence police on grounds 
the youth was beyond the 
scope of rehabilitat~ve meas­
ures available to the juvenile· 
court. It was brought out 
uncter questioning by prosecu-

1 tor John Capello that the 
youth has a record of convic­
tions for robbery, larceny, 
statutory burning, assault 1md 
other offenses going back to 
the age of 12. 

This record, said Judge De­
Ciantis, i'speaks for itself" as 

• • to whether the youth can be 
helped by Family Court. 

"What is striking to me" in 
the case, the judge said, is the 
use of a knife. Whether or not 
the wounds were superficial, 
he said, ','the intention and at­
titude of holding a girl and 
using a knife on her throat is 
about- as bad as anything I 
know of," he said. 

"He was a potential killer 
and _he's lucky," Judge De­
Ciantis declared. 
1 The girl presented her side 
of the episode two weeks ago, 
when the first hearin~ on the 
waiver request was held. She 
received 16 stitches for' a neck 
wound and seven for a side ' 
wound, she testified. 

Despite her injuries, howev­
er, she took a shower, slept 
for several hours, bad break­
fast and thell - about seven 
hours after the attack - wen~ 
to a hospital for treatment, 
she said. 

The youth, testifying yester­
day for the first time, said he 
met the girl in a Providence 
nightclub about '11 :30 p.m. 
and then left her off at her 
cousin's hflUSe sometime after 
4 the following morning. 

He was alone with her for 
about 45 minutes during thait 

time, but they were walking 
from Cranston Street to Broad 
St_reet and he never even held 
her hand, he said. He denied 
making any kind of assault on , 
her. 

At -the end of the· yester­
day's hearing, Judge DeCian­
tis granted Mr. DelGiudice's 
request that the youth be held 
at the Rhode Island Training 
School for Boys rather than at 
the ACI to await the outcome 
of the Supreme Court appeaJ. 

In a 1968 decision. that later 
was noted by tile U.S. Su­
preme Court, Judge DeCiantis 
wrote : "This court has often 
felt that the waiver of a· juve­
nile to another tribunal is ab­
solutely wrong. Who is the 
judge that Clin decide whether 
they can or cannot be rehabil­
itated? Who is he thq.,t pos­
sesses such prophetic power? 
Who is he who is so all-know­
ipg?" 



-t°::r t/c:2~/lf7J. 
• Youth's Record Cited 
At.Waiver Hearing 

Bv HAMILTON ALLEN 

A 17-year-old Providence 
youth who allegedly 93.ped 
and slashed a 14-year-old girl 
last month has a record of six 

, convictions for crimes dating 
back to when he was 12 years 
old. -

The youth's record was 
brought out in Family Court 
yesterday at a hearing to 
waive him out of juvenile 
courts and into adult courts. 

'The information emerged in 
']Uestioning bY. prosecutor 
John Capello who argued that 
in a waiver hearing a youth's 
record is relevant to the 
court's decision. 

Defense lawyer Anthony S. 
DelGiudice had contended 
that "the facts of this incident 
(the alleged rape and assault) 
are the only thing before this 
court." 

Judge Michael DeOiantis al­
lowed the youth's previbus 
reeora ~ad into evidence pro­
vided it contained only his 
convictions-..,and no material in 
which he was only charged or 
brought in by police on suspi ... 
cion. 

Juvenile waivers usually 
are requested when a youth is 
considered beyond the reach 
of juvenile programs and rem­
!3(li~s available to Family 
Court. 

7)etective Raymond Savic­
kas of the Providence Police 
Juvenile Bureau, answering 
questions from Mr. Capello, 
said the youth was first 
brought to court in 1968 on a 
charge of simple ass•ault, for 
which he received a probation 
term. 

Since then, convictions or 
guilty pleas have resulted 
from charges of statutory 
burning, robbery, larceny and 
a charge of assault that had 
been reduced from a charge 
of attempted robbery, the de­
tective said. 

Another charge of attempt­
. ed robbery was to have been 

dismissed if the youth stayed 
out of trouble, he added. 

~ !he youth has steered clear 
c of convictions for more than a 
. year,- the detective said. The 

alleged rape and knife attack 
took place on Sprague Street, 

: Providence, Detective Savic­
• kas testified. 

Introduced into evidence 
'. yesterday were a poHce pho­
tograph which the detective 
said showed a six-inch spot of 

' blood on the ground at the 
Sprague Street location and a 
knife he said was found on a 
ne·arby roof. 

Coat buttons, an earring 
and a hair barret were found 
ori the stairs of the building 
where the episode allegedly 
occu_rred, he adde'd. 

The 14-year-old girl, con­
tinuing testimony she began 
Ja~t ~ek, said that after the 
ra~e and knifing, the youth 
told her to tell her relatives 
that she was attacked after he 
dfopped her off. 

Judge DeCiantis denied a 
mbtion by Mr. DelGiudice to 
dismiss charges. He then con­
ti!med the case until next 
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i~Attempt to Hang Teacher 
Denied by Three Students 

Three students at a special 
Provide~ce school program 
pleaded. innocent in Family 
Court here ·yester~y to 
charges of assauit in connec­
tion with an 'alleged attempt 
to hang a teacher in • a 
classroom two. weeks ago. 
'· he youths, ages 16 and 17, 

are students at the Provi­
d~nce ·Experience .Commimi­
ty, a program for potential 
dropouts held at the jo~ 

cl!opEf , S~ttlement House on 
Burge~ • Street in tI+e West 

,,.,Epc}, ' 
-~-,.lolice said th!:! three were 
1' f!,tvolved in an. episode in 
~ Which David Bell, .49, a teach­
:'ir in the 'program, was 
~'~eatened by a stuqent with 
\_ a:kl'life. Th~ studetit ·turned t0 

a friencfand said, "Let's hang 
:.~m." ppliQe quoted Mr. Bell 
"'~as reporting .. A student tied 
--«two belts together ·and '•threw 
:: them .over • a heating pipe 
""'-while, _anot:he~ student forced 
~iM'r .. Bell to stand· cm a. chair, 

the police report stated. The 
•~tudents then. tried to wrap 
the, belt around Mr. Bell's 

=~neck but could not tie it, and 
-then let him·free;police said. 

1 
;·~.,:.Mr. Bell told .poliee he then 

, ""Jett the settlement house build­
.I!'. 111g and. that as he walked to 
'.ftls • car, objects were thrown 
~.4t him ,by, the s:tudents. He 

was 4IlE!ble to start the • car 
and found later ;th_at ignition 

; wires bad been pulled out. 
. ,:·The students then piled out of 
! • the building and began rock­
. ,.Jfig the car, tryiM to tip it 

over with Mr. Bell inside it, 
police said. 

In Family Court yesterday, 
Judge Michael DeCiantis set 
trial for the three youths in 
September. All three have 
been charged with simple as­
sault. 

One of the youths was 
cleared of a companion charge 
of assault on Kenneth C. Scott, 
another teacher in the pro­
gram. Mr. Scott took the 
witness stand yesterday and 
told the court he did not wish 
to testify. 

Judge DeCianti~ read a let­
ter from Randall Ward, coor­
dinator of the special pro­
gram, describing the three 
youths as persons who had 
changed during the past 
school year from "turnedoff, 
anti-social individuals to 
young men who have assumed 
responsible role.s in their com­
munity." 

Ea:ch of the boys, Mr. Ward 
wrote, "has made progress 
which we all would hate to 
see reversed iby a single un­
fortunate incident." He urged 
the court to support them "in 
the positive strides they al­
ready have made." 

It is with this kind of· youth 
that the Providence Experi­
ence Community has concen­
trated its ;resources and serv­
ices' Mr. Ward said. PEC has 
found itself "almost alone in 
the role of confidant and ad­
vocate in their behalf," he 
added. 



• Jam·~s Kil_patrick 

·_:Other-Scandals . ~ ~ . 

:Not Material 
... i 

. ):-'To· Watergate 
: ~ --W~shington To judge from th.e 
mail creissing· my desk; many unwaver­
ing friends· of Richard Nixon-he still 
h:as several million-are relying on an 
unders~dable but embarrassing de­
fe~se in this Watergate mess. It is the 
defense of so's your old man. ~ 

i 

It _goes to this effect: Roosevelt, 
Truman, • Eise11cho:wer, Kennedy, and 
Johnson':au suffered from scandab, im­

··propri.eties, or blunders in their 9-4: 
qiinisfrations. Roosevelt let the govern- ~! 

' inent get riddled with Communist cells: .. 
Truman had tro1J.bles, with-the five per­
centers. ~ Efsenhower, ~ho promised to 

: clean. up the Trµman mess,. had a prob­
l~m with ,_Sher.~. Adams. Kennedy 
;bl~dered with the Bay of Pigs. Jahn- , 
soh had ·Bobby Baker. And-the plaintive 

• po'inl:Js mjide: Nob~dy ever spoke.<>£ 
impeaching, tJ,_em. ' 

; : My b·eloved colleague, Bill Buckley, 
edit-or bf ·.National Review, recently 
·tiounced twice. on- the springboard of_ 
Watergate and dived neatly into the 
waters of Chappaquiddick. He th9ught 

• it interesting to· compare the spectacu­
lar 'leaks apd exposu'res of Wart:~rgate_ 
toilay with the thwarted investigation­
of l Senator Edward Kennedy's conduct 
f~ur years ago. 
. 'Well; with the greaitest affection 
and· deference for ·my colleagues and 

1 
• corfegpandents, ··, I am minded to say., 
·~1th respect, and:in the kindest possible 
way: Knoc~ it off.,So far as the Watei:­
gate mess is concerned, these other ' 



Trial of 3 Students Underway ;:: 8 (,/,Jt, /Fl '73 

'Hanging' Incident Downplayed 
Three students at a special 

Providence school program 
pleaded innocent ·in Family 
Court here yesterday fo 
charges of _assaulting a teach­
er in connection with an al­
leged hanging attempt two 
weeks ago. 

Although the incident origi­
nally had been described as 
an attempt to hang the teach­
er from a heating pipe in a 
tClassroom, it was presented in 
court yesterday as little more 
than teenage rough-housing. 

The incident was said to 
have occurr

1
ed at the Provi­

dence Experience Communi­
ty, a program for potential 
dropouts at the. John Hope 
Settlement House on Burgess 
Stre.et in the West End. 

In court yesterday, police 
said a "mock trial" was con­
ducted by students for teacher 
David Bell, 49, who had 
turned down a student request 
to take the class to the beach. 

It was determined by the 
youths that Mr. Bell should be 
hanged for his "crime" and 
Mr. Bell apparently got up on 
a chair, the court was told 
yesterday. 

There was little more to the 
incident except that Mr. Bell's 
wife happened to see her hus­
band on the chair with the 
youths around him and be­

startled, the court was 

told. The mock trfal i&,_ some­
thing Mr. Bell has "used in 
the past as a method for 
t e a c h i n g , ' ' said Harold 
Krauss of Rhode Island .Legal 
Servkes, a defense lawyer in 
the case. 

Mr. Krauss said he believed 
the episode was "a situation 
where the classroom got a lit­
tle out of hand." Another 
defense lawyer, , Walter R. 
Stone, said that charges 
against the three youths were 
not filed until three days after 
the incident. 

Randall Ward, coordinator 

Faella of 172 
operator of a 

real es· e an-
nounced toda 
primary 1battle to win the 
Democratic no 
vacant city coun 
sixth-ward. 

Vincent J. Cir 
St., who runs th 
Tap on Moun 
was end at last 
Thursda he Sixth 
Wari Committee. 

Of candadates in 

of PEC, was reportedly una­
vailable to appear in 1 court 
yesterday, but in a lf;!tter read 
by Judge Michael DeCiantis, he 
descr.ibed the episode as '' a 
single unfortunate incident." 

Each of the three youths 
has changed ,in the past 
school year from "turned-off, 
anti-social individuals t o 
young rri.en who have· assumed 
responsible roles in their com-

, munity," Mr. Ward wrote. 
It is with this kind of you th 

that the Providence Experi­
ence Community has concen­
trated its resources -and senr-

In Sixth Ward 

nomination, at _ast one, Mrs. 
eFelice of 9 

Chaucer ., also has said she 
ntinue her candidacy 

th ugh a primary battle. 

An~ony B. Sciarretta, former 
·ority leader, was chosen 

to b the city's new probate 
judge. 

ices, Mr. Ward wrote. PEC 
has found itself "almost alone 
in the role of confidant and ad­
vocate in their behalf," he 
added. 

In addition, one of 
youths was cleared yesterday 
of a charge of assault on Ken­
neth C. Scott, another t{:lacher 
in the program who took the 
witness stand and told the court 
he did not wish to testify. 

Earlier poli-ce reports of the 
incident involving Mr. Bell de­
scribed it as one in which the 
teacher was threatened with a 
knife and then forced to stand 
on a chadr while a student tied 

,... two belts together and threw 
them over a heating pipe in 
the classroom.· 

The students tried to wrap .. 
the belt ,around Mr. Bell's 
neck but could not tie it and 
they then let him free, police 
had reported. 

Mr. Bell was quoted by po­
lice as saying be then left the 
settlement house and as he 
walked to his car, objects 
were thrown at him by the 
students. He was unable to 
start his car and found later 
that ignition wires had been 
pulled out. 

The students then piled out 
of the building and began 
rocking the car, trynng to tip 
it over with Mr. Bell inside it, 
police had originally reported. 



Significant Ruling 4uJ' li,,ni!.(_ 

urt Orders State To Payy,.,,. ,,, 

,or Distitrbed Boy's Lea~ning 
(Finl of Two Part Series) 
l t,rr bet ,.i, d .~ s1gntf1cant 
I g • orrkring the state 

IJi>f)1r'Ir .i• of Healtl1. 
ltt t rd ~io" and Hospitals to 
fo,1 t 1t· Ct • of educating emo 
• 101' uly ri1~turbed children. and 
. n• cific:ill.· applied Lo a 16 rear­
old C umhnland bn\·. has been 

,t d •d do\\ n b) Judge '.\l1chacl 
n, C1a'1lls of Familv Court. 

The court order· is the f1r,t 
or ts kind in Rhode Island. 
,<C( ording to Gerald A. Oster, 

1orney for the parents of the 
bc,y receiving treatment and 
c>ducation at the- Behavior Re­
search Im,uute (BRf) of 
Pro\·idence. 

'This ruling 1s s1gniftcant." 
'.\Ir. Oster ,aid. "in thal the 
purposf' o•· the ca~e was to test 
, he adequacy of the education 
of emotionallr handicapped 
children .•• 

Th., C,mherland bo~. who 
1 l1f' ,centif1ed since he 

1 C"' hP refl'rred 
> ~ Jot'.. Smith. ie had 

,,, trrted se\·ere emotional 
11 tJrba1°ce ,111re childhood and 
1-JJrl been handled h\' ~e\·eral 

(!<'t ll"S without ta· '1 g i bl e 
, t, ·rs, The Town o f 
l ·1 ,1 bcr!;rnd' s annual bill for 
.r,, · \\ I le ,1E' 1~ a patient at 
t'·e HR! ome,- to Sl6.000 

T e cn11:l found til?.l the 
nir,,w ,~ an emottonally 
cl sturlw<l d11ld ,1nri come~ 
\\ 1lhin the pro\ isinn or the la\\ 
,, ,., r!1 1mpns1.•~ 11,e obligation 
upon thr ,,,,·p Departmrnt or 
fir, ILi. H··· ,rdation and 
Tln~p tal~" 

YurthermorC' the court ruled 
tha' the stat" n~ency mu~ t 
assume forth\•. ith tJ1e expense 
nf tilr r ;in' and treatment of 
.Jon·. with cont"1bution from the 
tn·.,;1 nf Cllmherlard in 
ac-corda1'.('t' with Chapter 40-1-7 
of c;rnc-ra I La 1\·~." 

Cmnherlancl's per pupil co~l of 
erl11ration ,:;nrls at about $900 
T'f"TMm 1n a t ormr,~ lo Schonl• 
S p• Robrrt G. Conclo1. The 
t J\n1',; ~!~ 01)() annwil p,iyn1Pnt 
fir .TOf•' !-,m,'h •~ theoret1cally 
;t'lwr d to the community in 
p:irt 1 C'Onnrction wit:h stale 
2 i • hw'1 11 rumherland i-
1 v1'·r, ·1.1 •• • -10 p, r ·r~t 

Actually, the to, r basis for 
:,,tau; aid purpo L rn:, b c < .1 
disputed. in that Cumberland s 

Yardstick uses a median-income 
figure, which the school admini­
stration has termed inadequate 
for computing purposes . 

Judge DeCiantis ruJed also 
that Joey must continue al the 
BRI "in accordance with the 
terms of this decision. until 
further order of the court." 

Reflecting upon the ruling. 
:\1r. Oster opined: "Rhode 
Island has some \ery far-sighted 
laws well thought out and 
r easonably all-encompa. sing. 
T11e trouble is that the law 
1s not being implemented. But 
this case now beromes a \'eh1rlc 
for implementation, I believe." 

The Beha\'ior R e s e arch 
Institute, directed by :Matthrw 
L. Israel, PhD. is a prirntl-. 
non-profit and t a x - e x e m p t 
organization \\hich shortly 
expects to be Ii "erised as a 
treatment cente b} thP <,late 
Department of . 1 Iaal ka t ,. 

the court said. There are some 
24 children in attendance. their 
ages ranging from 7 to 20. "H 
given continued b eh av i or 
therapy treatment. the minor 
(Joey) could look iOrward to 
being able lo continue Im, 
education. to being able to lea\·e 
the institute and live at home. 
and to be able to work at a 
normal job and to live, even 
tually, in some kind of sheltered, 
normal Ji\·ing r,ituation in the 
community," Dr. Is r a e I 
testified. 

ln a later comment at the 
institute. Dr. I~racl opined that 
in some cases reflecting 
excellent results, patients could 
well go on to marriage and 
other normal expressions of a 
full and meaningful life. 

An important part of Joey's 
program, the court added, "has 
heen the training of his parents 
to execute the same treatment 
tcc-hniques that tpplit:-d ; 
the school." 

Until ~he new ruling, Mr. 
Oster said. "an e,timated 3,000 
to 5.~ children had been 
excluried from am educational 
opportumties a d facilitiPs 
because of t.ie thr>1 prevailing 

situation." lndtEd, \dtluul the 
ki1,J L·1 µ , I! 
the attorne}. added, ' ma11y 
youngster:\ 1\ ill languish in 
1 a.rious institutions for tlte 
remainder of t11e1r 1n c 

The actual qucst10n pre~entt·t.1 
to the court for determination. 
Judge DeCiantis s,ncl. ' 1s 
whether or not the tale ,., 
obligated to pro\·1dr the care 
and educational n0eJ~ . .i11J lw 
required thereby to fumi~h tltC' 
funds for such r l.1L( r wnt f< r 
such period a'> t'1r cmrl ma, 
order•· 

The court ob•L'J'\ Ld furtl .-r 
that 1t was "dee pl\ '1fl\ t•rJ ar'J 
greatly imprr ,.-Ed h r 1 \' c of 
.Joey at the BRI Frum d 1n•1!1 
uncontrollable. non funct1r"11 1 

\'iolent and unhappy c h1ld 11 
a few month,- Joe, hds w , 
by and large i 
indi\'ldual. tak ng 
his accorrpli 
pict,1~es ope'! 
Jcry s 

~ .idg(; J._\,, 

of • drama.Li • C 1 l 

in Joey as a ~t , 

treatment • .. t i:;qJ r 
films show a h 1\ \~Io ~ 
trealmerit, dt pl<t. u.. \ 
tantrums and \\ho \\ttlim t 

month of the ~tart ol trca'n 1 

had become c.uol, Cd 

collecLed and d enupL 1 ,, \ l . 
enthusiastic learn1 r. .. 

It was expla111ccl t1 t11c u,, 
that a <:omprehcns1\·e b, .. r .. , l' 

therapy treatment ol L 'l 1-. , 
requires a \ er~· :1 glI 1 atw nr 
staff to chlldn•,'. It 1 . ,,t !H: I 
about lhrPc tvalltcrs lo ' 1 , 

children. 
The court \\ a'> \ t r 

impressed ,, 1th I he pro.! 
that .luev h,t I made· •• add111~ 
that "ceitainl\. thL cost of ti• 
program, $16.000 , \ l'!ir 
worthwhile if 1t cnahl:s ,1 bn 
who might utherwisl' ha\f' had 
to live a vegetable cx1,tf'rrr 
in a state mental inst1tutio11 foJ 
me _ m ~~~----. 
the pos5ibtl11\ ,, le ,1rn 1 ~ •o 
function a~ ..i nonILa I PL: sc, 

/and to li\·e ar'I work 1P nonT',11 

circum5tc1nces 

(Tuesday Joey dnd Hi! 
Ht tory, 
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Of Educating Dist orbed Children 
(Second or a Two-part Series) 
Cumberland - ··.Joey Smith " 

a, he· mu,t be named, because 
he 1s a minor, 1s probably 
rt'pl'e,ent.c1tive of hundreds -­
indeed. some :LOOO t-0 ~.000 ha~ 
been eslinrnted - Rhode Island 
) ouni. f.C'r~ \rho live in a mental 
t\•,1!1ch1 11<' a·:<e of some emo­
t,onal di;.u,rbance. 

Joe~, Jti. was the subject of 
a i· ,t,1;1J:, Court ruling 1 his 
month in which Judge Mtchael 
Dt>C'iantis ord'erf>d the stc1te 
Department of Health, Retarda­
tion and Hospitals to pay the 
S!fi.OOO-a-ye<1r cost or Joey's 
S;)c-1al tr.nining at the Beha\-qir 
flp~ea rch Ins itute, Pro\ idencc. 

Th€' Town of Cumberland·~ 
per pupil cost l"or public educ.i­
tion 1~ ~900 a year. 

,Joe: ·~ <tuatio!l b t> pica! of 
!lio~e probed by se, c-ral mental 
he-alt Ii agencii:s. including the 
R.J. and '\,1(ional Auti~lic Socie 
t,('s, ii htl 11 specialize in the 
;,11Li~1 i~ '" C'\'C'relv 1\·it11dra1111 
) oung er. :--.ucl1 chilclrC'n, in Lile 
l'l:i ,·, .11 'hroc-~ nf the slrange 
con\ 1t10r ,i,1;pl) do not 

hrre 1.~ n o 
c n, 1ca11nn. thPre is no 
t'a, a• on .rnd such cl11ldren are 
r1.-,r lPd to permanent rctarda­
t1011 

.J Hige J)eC1ant1s looked al 
''.Tnev Srn1th·~·• case and found 
a band1LappP.d child with a his­
toI') of instability and inability 
to tit into any of the many 
cduL·ation.,l ,ettir.gs provided rm· 
him by his parents and the 
re;.pondents in the court ca;,e 
- thr Town of Cumberland anrl 
the state Department of l\iental 
Health. Retardation and Hospi­
tals 

Made Progress 
.Joe:, 11 a~ placrd mit1ally in 

the RR! for a ,en- !:ihort time 
a• the To1ui of Cumberland's 
ex:)en,e. "and made remarkable 
progrcs~. -· the court said. But 
w'1ile Joe~ \\as elsewhere. 
b,-fore aucndin;:! BRL "his 
edu('atlor.al experience 11 dS 

°" 1thuut e:fcc:t.'' the jud 0 e 
2drled. IndE·cd. during the period 
immediate!)· preceding his 

attC'nclance at BRI. "because of 
periodic uncontrollability, he 
was confind at the Medi-oal Cen­
ter, but neither proper program 
nor environment was provided 
for him," Judge DeCiantis 
remarked. 

Joey's parents were then 
nolified that Joey would have 
to leaYe the BRI as of Aug. 
l. 197-t and an alternative pro­
gram 1rns proposed. But the 
parents allegrd that the new 
program \\'as "wholly unsuitable 
and undesirable," the court ob­
sen·ed. 

Of stark importance to Joey·s 
parents was their inability to 
pay for ,Joey's BRI training, 
.<:o lhr~ filed suil in Family 
Cou,1. 

Thr c:ourl drew attention to 
stat<' la11. which provides that 
all Rhode Jsland children are 
enttlled to lree public education. 
and thal handic:appC'd youngsters 
arr C'!1t1tled to special programs. 

Tin,. the petitioners argued. 
the re~ponsibility for Joey's 
education rests 1Yith the school 
c-ommittee .. that shall pro\"i<le 
suc:il type of spt>cial edue;i.tion 
tha L 11·Ill best satisfy the needs." 

lt was also contended in court 
(hat the responsibility for 
placing a minor in the proper 
educational setting is placed 
ultimately upon Dr. Charle::. 
Goodman director of the state 
agency_ 

Joey's proposed withdrawal 
from the BRI "is tantamount 
to a denial of the minor's right 
to free public education." the 
court found, and tnat the 
termination ''amounts to an 
a rbilrary exclusion of the minor 
from ,i special education pro­
gram provided for him by law." 

Disturbed Child 
Judge DcCiantis made specific 

reference to Joey, recalling that 
tllf' Cumberland boy's . earlier 
bcha\·ior included refusa,ls· to 
cooperate. striking people a,nd 
himself. increasingly severe tan­
trums. ·'all of which are charac­
teristic or a everely emo­
lionallv disturbed child." 

Joe1· had been switched from 
onr ,pedal educa lion class to 

another. the court reminded, 
"eventually being excluded from 
public school at the age of 12, 
aoo tried out without suocess 
at a residential school between 
12 and 14." 

By the age of 14. Joey could 
not be managed even in his 
own home. and had to live in 
the adolescent ward of the Insti­
tute of Mental Health_ From 
14 to 16, he lived there and 
received no help at all, the 
court found. 

''If nothing had been done 
for Joey at t!hat point, he would 
very likely have been institu­
tionalized for the remainder of 
his life and deprived of normal 
employment and enjoyment of 
living," the judge addw. 

Holl'cn'r. at the BRI. the 
court learned ... a c:omprehen~i,·e 
behanor therapy program was 
applied to Joe> and, as a rrsult, 
he made great strides in 
eliminating inappropriate bf•ha­
,·ior. particularly Yiolent tan­
trums, and proved his ability 
to cooperate and function nor 
mally in a learnin~ s1tua~io11.·· 

It was also made clear lw 
the court's ruling that the Tm, ;1 
of Cumberland had agreed that 
Joey was emotionally disturbed. 
and that the community had 
taken care of the boy for a 
long time. The town operates 
a, special center. in the former 
Monastery p r o p e r t y off 
Diamond Hill Road. on a 
regional basis with four other 
communities, The town has 10 
children there, and Lincoln 6, 
according to Schools Supt. 
Robert G. Condon. Cost is $3.600 
a year per child. 

The town "would continue to 
pay its share of the education 
expenses as imposed upon it 
by law," the ruling shows. 

A Pawtucket Times reporter 
toured the BRI. accompanied 
by Director Dr. Matthew L. Is­
rael and Gerald A. Oster, Joey·s 
attorney, and spoke to some 
of the children who, in movies 
<:::creened e u·Jie,... ,ucre c:een 
se\·ercly disturbed. expressin~ 
themselves in tantrums. scream 

ing. fighting, struggling and 
throwing objects around, 

Completes Puzzle 
• Joey was there. completing 

a jigsaw puzzle. He stoad up 
to greet his Visitor, asked ques­
tions about Cumberland, hi-s 
home town. described his task 
at the desk and spoke of the 
BRI's rewards system for job• 
successfully -completed. 

Then the?'@ is B.. a pretty 
young girl who. when she ca,me 
to the BRI, screamed about 150 
times a day. driving most of 
the other children and staff to 
distraction. In September ti.is 
year. R wiU enter public high 
school. and is ready for it. she 
said . 

Then there is J .. a JO-year-old 
girl who was termed autisti· 
or severrly withdra•,n in her 
earlier year,c;, Today she can 
face her ,·isilor. nicely µoi~ed. 
say "Hello'" and C'ount from 
one to 10. 

If the ch!ldrcn ,., ilnp,<cd 'ir,t 
on BR! moncs - 11hE'n ti , 
enter the facility dl e nH 1 

some tim~ Jilter i11 thP ,, 
room. working with the1: ri , 
the- rc~t.dt~ 1 •, 

truly ora al c. and • 1r 
tial ()b.;f''TCr [', dr 
con.c:lusion t 1~l BR! 1 

a yeoman t • , i, rf' h1 t , 
these young J)('O;J e. 

Of greater irnportJn(t> 1• 

possibiltty that the Fa.mil\' 
Court's latest ruling m;i\ npll 
open the door t-0 the s.,,·eral 
thousand other d i s t u r b r d 
voungstPrs ~ ,,o. until now. ha \'e 
been languishing in a mental 
twilight that the mentallv 
healthy can only specu!dte 
about. 



7/-1½ 4~ 
~ Arraigned 
On Charges 
Of R.obbery 

·The last three members of 
ll • gang _police say was in­
voived in aboµt 30 robberies 
in. _southeastern New England 
were a.rraigned in Family 
Court And district court here 
yesterday. 

A -17-year-old 
youth and a 16-year-old Provd­
dence youth were ordered 
held -at the most secure unit 
or the Rhode Island Training 
School for Boys to await trial 
next month. 

Family Court Judge Mi­
chael DeCiantis entered in­
nocent pleas for them on a 
t.otal -of 25 charges for crimes 
in the· last four months in 
Providence, North Providence 
and Johnston. 

Both youths are charged in 
& series of milk store rob­
beries as well as the $1,242 
Providence bank holdup early 
this month. The Warwick 
youth also is charged with a 
1trlng of daytime housebreaks 
1n Johnston in April and May. 

Meanwhile-, 1n district court, 
a third member of the gang, 
23-year-old Manuel DeGrace 
Jr. ol 255 Plain St. was ar­
raigned in connection with the 
bank holdup, which occurred 
July 2 at the Mayflower Sav­
ings &nd Loan Co., 357 Reser­
voir Ave. 

Judge Corinne Grande- or­
dered him held without bail 
on a charge of robbery and 
1et total bail of $6,000 on 
charge\!! ot committing a 
crime of violence While armed I 
and unult with a d&ngerous 
weapon. DeGrace la •~hed­
uled to go to Superior Court 
fOI." a ba'il-hearJ.nc on the rob­
bery charge. 

Other adult members ot the 
ganr. ~ said by the attorney 
general'• office to be sched­
uled tor bail hearings today 
on -robbery charges. Like De­
Grace, they are being held at 
the_Adult Conectional Institu­
tions. . 

Degrace turned 
over to Providence detectives 
two days ago, police said. 

Two other juvenile members 
or the • gang, both 15, are be­
ing · held following Family 
Court Appearances in recent 
days, One is at the training 
schooi awaiting• trial, the other 
is at the state JuveniJ.e Dia'gnos­
tic Center awaiting a pre-sen­
tence report following his plea 
of guilty t.o three counts of 
rob~ry. 

In the juvenile cases yester­
day, ::the ".Warwick. youth was 
charged· fa two Sunnybrook 
Fa.rim 11tore 'robberies in' Prov­
idence lMt May.and June. 

• The Providence youth was 
charged . with three Cum­
berland Farm store h9ldups 
1n Providence and North 
Providence this month. 
• Bpih -youths also were 
charged with ·wss~ssion of a 
1969 Lincoln stolen 1!',st 'Week 
In Pa}Vtucket a.nd owned by 
Erich Salomon of 7 42 England 
St., Cumberland. 

The Warwick youth ·also 
was ._:charged with attempted 
lareeny at seven Johnston 
homes. ·J1he homes are those 
of An·na Perillo or 400 Central 
Ave., ·on:, April 12; Angelo 
Rossi ·of: 1005 Hartford Ave., 
on April 16; Albert Centofantl 
o! • 100 Simmonsville Ave., on 
April 26; Armand Muto or 
1776 Atwood Ave.·, on April 30; 

• Henry Forrest of 1136 Atwood 
Ave.,- on May 4; Alfred -Russo 
of. '120· Simmensville Ave.,· on 
May 11, -~nd Edward Costa of 
26 Colwell Drive, on May 22-
23' 

The youth ,also·.was charged 
with illegal· ·possession of a 
hallucinogenic drug. 

The two were arrested Mon­
day night 1n a Johnston motel, 
1aid:Major Leo P. Trambukis, 
11.cting·chief-of P:i:ovidence po­
lice. Police are asking that 
the two 'be waived out of 

.- Family Court jurisdiction and 
into • the adult courts on 
grounds that th~ youths are 
beyond; the scope of rehabill- -
tative services available to 
the juvenile court. 
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Boys Schoo/Escapee 
Charged Wit~ Assault 

By HAMILTQN F. ALLEN 

The first trial of an escapee 
from the supposedly most se­
cure unit of the Rhode Is­
land Training School for Boys 
opened in Family Court here 
yesterday. 

The youth, one of the young­
est of the group of six who 
have escaped three times in 
recent weeks from the 
school's Youth Correctional 

is being tried on 
charges of assaulting two 
supervisors and robbing one of 
them of his wallet and oar 
keys. The charges stem Irom • 
the first escape, shortly after 
midnight on May 19. 

Although he only turned 15 
last December he is being 
held in the maximum security 
section of the Adult Correc­
tional Institutions pending 
completion of the trial. 

Soft-spoken in Family Court 
ere yesterday, he indicated 
··rn a nod of the heaa that he 
referred the ACI to the 

school. No 

.nee. 
He is one of six youths re­
anded to the 1adult prison 

last week less than a day after 
a feden~l court agreement 
was announced that youths 
would not be sent to the ACI. 
The reason for sending them 
to the ACI, however, is that 
the six youths - already vet­
erans of three breaks from 
the training school - made 
still ,another attempt. 

State corrections officials 
onceded that sending the 

·eenagers to the ACI conflicts 
with the U. S. District Court 
agreement, but stressed that 
the situation was ,an "emer­
gency." 

In Family Court testimony 
yesterday, Steven M. Forman 

Mr. Forman to open the door, 
s,aid he was "jumped by four 
or five people" who came 
through that door. "I was 
picked up and carried into a 
room (in the. YCC) and locked -
in there" and didn't get free 
until 10 or 15 minutes after 
the escape, he added. 

• The 15-year-old denied as­
saulting either supervisor or 
robbing Mr. Foreman. Rather, 
he said, he was in his room 
when he "heard a lot of noise 
and I got up to see what was 
happening." 

He left the YCC through the 
already-opened outer door 
and then through the gate out­
side the building where he 
jumped into the back seat of 
Mr. Forman's car and was 
takeh away, he said. 

Assistant public 
Walter R. Stone, who repre­
sents the youth, asked for 
dismissal of the chaTges on 
grounds that the youngster 
was not a principal in the 
crime but merely took advan­
tage of a crime that already 
was committed. 

Prosecutor Philip Weinstein 
from the state attorney gen­
eral's office contended the 15-
year-old was as guilty as any­
one else in the escape since 
the entire group was '',acting 
in concert" and therefore all 
were principles in the assault 
and robbery. 

Judge Michael DeCiantis 
gave both lawyers until a 
week from next Friday for the 
filing of legal arguments on 
the issue. 

Balloon Test Run 
On Lake Put Off 

of Warwick, a supervisor at Elyria, Ohio - (.i\P) - A 
the training school for about balloonist who plans a tra,ns­
a year, said that when he un- Atlantic flight next month and 
locked a door lo get a trash his crew headed east yester­
barrel two youths grabbed him day after a planned test flight 
by the legs and che_st and across Lake Erie was 
brought him to the floor. scrubbed because of unfavor-

Then, Mr. Forman said, "I able weather. 
was hit on the head twice and Clint Laird, spokesman for 
I don't remember anything the group, said winds of 15 to 
after that." After being- uncon- 20 miles per hour forced can­
cious for about ten minutes, cellation of the flight to Cana-

~ he came to and discovered da from the Lorain County 
about $75 and the keys to his Regional Airport near Elyria 
1973 Maverick, on loan from early yesterday. 
an auto firm, both missing He said the group was going 
from his pants pocket, he to the Lake Er>ie area ,near 
said. Buffalo, N.Y., and it was 

Eight of tl1e nine inmates at hoped that the test flight 
the Youth Correctional Center across the lake could be made 
also were gone, including the Friday or over tHe weekend. 
15-year-old, M r . Forman He said meteorologists had in­
added. formed the group that 

Donald J. Franklin, super- - weather for the flight would 
visor for about two years, be unfavorable until at least 
testifying that he had asked Friday. 
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-'Pill' Use at 14 Ires Judge 
By HAl\fiLTON F. ALLEN 

The case of a Providence 
high school girl charged with 
fornication 'sparked a debate 
on sexual values in Family 

·Court here yesterday among a 
judge, a probation counselor 
and the girl's mother. 

The girl, who stood quietly 
• throughout the hearing, was 

brought to court under a rare­
'ly-invoked state law that 
makes sexual intercourse -
at any age - a criminal of­
.fense if outside marriage. 

The law, which goes back at 
least as far as the 1896 revi­
sion of the state's general 
laws, provides for fines up to 
$10 for adults. 
~ Judge Michael DeCiantis, 

called the girl's activities 
"horrible" and, after a stern 
lecture, placed her on proba­
tion for one year. It is the 
only time the girl has been 
charged. 

Providence police brought 
the charge after investigating 
a report at 10 a.m. on a day 
last month of what police said 
was a suspiicious-lookoing car 
at Devine and Seymour 
Streets - a deserted area off 
Eddy Street in South Provi­
dence• The girl, 14, and a 
young man, 18, both Jirom 
Providence, were discovered 
in the car, police said. 

The young man was re­
leased by police to appear in 
district court the following 
·aay on a charge of fornica­
tion. The case then was 
dropped by Judge Henry E. 
Laliberte on payment of court 
costs, usually a fee of $3.50. 

In Family Court yesterday, 
Zylpha K. Pryor, the proba­
tion counselor who investigat­
ed the gi!t'l's case, also recom­
mended the charge be 
dropped. With her mother's 
permission, Miss Pryor said, 
the girl is using birth-control 
pills and having sex with her 
boyfriend, the 18-year-old. 

Miss Pryor presented a 
written report to the judge, 
describing the gid as an only 
child from a home in a 
"clean, middle-class neigh­
borhood." The girl's grades in 
high school, she said, are "ex­
cellent and her teachers can 
vouch for her good behavior." 

'!1he girl's mother, Miss 
!fryor added, was "quite dis-

turbed that this matter was 
referred to court." 

Judge DeCiantis, however, 
said he didn't see how sexual 
activity for the girl is "good 
for the community or anybody 
else her age." Even with 
parental consent, he said, "I 
don't go for it. A 14-year-old 
girl taking the pill so she can 
go out and do this kind of 
stuff; what are we coming to 
anyway?" 

The girl's mother replied 
that the boy is ac•tive in 
church, that she knows the 
boy's family, that her daugh­
ter is "very good in school" 
and "helps a lot at home." 
The girl, she said, came to 
her one day and asked her if 
she could get birth control 
pills from a doctor, and "I 
thought it was very nice for 
her to come up and tell me." 

She said she ,told her daugh­
ter that she "cpuldn't go out 
with other guy,s and so forth,. 
just because she was using 
the pHls. 

"For her, it happened 
sooner than I could hav· 
wished," but "I thought it 
was better than i{ she got into 
trouble," the woman added. It 
is important that the girl fin­
ish high school, something she 
might not do if she became 
pregnant, the woman said. 

The girl reached puberty at 
the age of 10, her mother 
added, "so I knew she would 
be more developed" 
pared to most girls. 

Judge DeCiantis said the 
•~bad feature" of allowing the 
girl to take birth-control pills 
is that it ends up with "some­
thing like this.'' He recom­
mended that parents "trust" 
their children, apparently 
meaning they ought to encour­
age sex u a ·l abstinence, 
"rather than giving them ad­
vice to take pills." 

"This kind of activity is 
horrible," he added. "It was 
bad judgment on your part," 
he told the girl's mother. 

"It's a bad, bad, bad thing; 
it's a very bad thing. We're 
practically cutting down girl­
hood; that's what we're doing,,. 
the judge concluded. 

Miss Pryor said after court 
·that she is leaving her proba­

tion post to study to befome a 

dentist, but that if she re­
mained the girl's probation 

counselor she would have the 

responsibility of exploring the 

effect of the girl's relationship 

with the young man, "to see if 
she is all right." 

She said the relationship is 
probably not going to be detri• 
mental for the girl "unless 
she is made to think it is 
wrong." The girl should un­
derstand that the pill is not a 
license to "•run around with a 
whole lot of men," Miss Pryor 
added. 

Charges of fornication are 
something of a rarity in both 
juvenile and adult courts in 
Rhode Island. There are no 
statistics available for adult 
courts, but court administrc_!.­
tor Walter Kane said in his 
review of indigent cases over 
fue last three years, "I don't 
think I've seen more than 
one. I think you're talking 
about something with very lit­
tle frequency." 



~~ ;ti 73 . 
. ·morning mail 

'Sainictim,o,n,ious' Judg.e 

Thi~ ~e!tter is written con­
demnirig the actions of the 
sanctimonious Judge Michael 
De Ciantis in ms playing God 

and stating "it was bad judg­
ment ori the mother's part in­
giving her daughter birth con­
trol (Pills". It is ironic that 
this article came out the 
same day that Judge Pettine 
declared 1/he Rhode Island 
abortion law unconstitutional. 

Instead of condemning this 
woman, Judge De Ciantis • 
should have been castigating 
··ms peers in the federal courts 
for condoning outright murder 

the taking of 1he human 

n you 
ederick 

fetus. The lowest 
would never condes·cend to 
such a level. Yet this same 
judge would prefer and rec-· 
ommend an abortion on legal 
terms but denies preventive 
measures. 

What the state and country 
need is not a J)ro-abortion con­
stitutional ~ght but the' dis­
semination of more birth con­
trol miformation, especially 
sex education in our schools 
and other sources of Jearning, 
so 'that unwanted pregnancy 
which :results in abortion does 
not occur. 

Rather than being the rare 
exception, as the 
states, the tt'Llth of the matter 
is that if the 1896 law forbid­
ding dntercourse out of wed­
lock were rigidly and honestly 
enforced with a fine of $10 
there would be enough money 
in the state treasuw to a:bol­
ish the infamous state income 
tax law. 

_;, . Thomas F. Joyce 
Providence 
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Angry Judge Sentences Girl 
On Rarely Invoked Sex Law 
A 14-year-old girl whose 

regular sexual intercourse 
with a boyfriend was con­
doned by her mother, was 

. placed on a year's probation 
yesterday under a 19th Centu­
ry law forbidding intercourse 
out o~ wedlock. 

The case in Family Court 
triggered a debate between 
the judge who was angered by 
the girl's sexual activity, and 
the girl's mother, who was dis­
turbed that the charge was 
brought to court in the first 
place. 

"This kind of activity ls 
horrible," said Judge Michael 
DeCiantis to the girl's 
mother. "It was bad judg­
ment on your part." 

The mother told the judge 
she knew who her daughter's 
boy friend was, and that she 
gave the daughter permission 
to use birth control pills to 
avoid an unwanted preg­
nancy. 

"For her, it happened 
sooner than I could have 
wished," the mother said, but 
"I thought it was better than 
if she got into trouble." 

The case resulted from the 
arrest of the girl and her 18-
year-old boyfriend last month 
by ,a Providence policeman, 
who found them in a car in a 

deserted area off Eddy Street 
10 o'clock one morning. 

A f o r n i c a t i o n charge 
against the young man was 
dropped in district court by 
Judge Henry E. Laliberte the 
following day on payment 'of 
court costs, usually a fee of 
$3.5-0, I 

The law, which makes sex­
ual intercourse at any age a 
criminal offense if outside 
marriage, dates back at least 
as far as the 1896 revision of 
the state's general laws, and 
provides fines up to $10 for 
adults. 

Walter Kane, state court ad­
ministrator said that in the 
last three years "I don't think 
I've seen more than one (such 
case). I think you're talking 
about something with very lit­
tle frequency." 

Miss Zylpha K. Pryor, the 
probation counaelor who in­
vestigated the case, had rec­
ommended that the charge 
against the girl - from a 
home in a "clean, middle­
class neighborhood"-be 
dropped. 

Miss Pryor's report said the 
girl's grades in high school 
are "excellent and her teach­
ers can vouch for her good be­
havior." The girl's mother, 
Miss Pryor added, was "quite 
disturbed that this matter was 
referred to court." 

Judge DeCiantis said how• 
ever even with parental con­
sent "I don't go for it. A 14-
year-ol~• girl taking the pill so 
she can go out and do this 
kind of stuff; what. are we 
coming to anyway?" 

The girl's mother replied 
that the boy is active in 
church, that she Jmows • the 
boy's family, that her daugh­
ter is "very good in school" 
and "helps a lot at home." 
The girl, she said, came to 
her one day and asked her if 
she could get birth control 
pills from a doctor, and "I 
thought it was very nice for 
her to come· up and tell me." 

She said she told her daugh­
ter that she "couldn't go out 
with other guys and so forth" 
just because she was using 
the pills. 

1 
"For • her, it happened 

sooner than I could have 
wished," but "I thought it 
was better than if she got into 
trouble," the woman added. It 
is important that the giri fin­
ish high school, something she 
might not do if she became 
pregnant, the woman said. 

The girl reached puberty at 
the age of 10, .her mother 
added, •"so I knew she would 
be more developed" com­
pared to most girls. 

Judge DeCiantis said the 

"bad feature" of• allowing the 
girl to take birth-control pills 
is that it ends up with "some­
thing· like this." He recom­
mended that parents "trust" 
their children, apparently 
meaning they ought· to :encour­
age· sex u a I abstinence, 
"rather than giving them ad­
vice to take pills." 

"This kind of activity is 
horrible," he added. "It was 
bad judgment on' your part," 
he told the girl's mother. 

"It's a bad, bad, bad thing; 
it's a very bad tiring. We're 
practically cutting down girl­
hood; that's what we're doing," 
the judge concluded. 

Miss Pryor said after court 
that she is leaving her proba­
tion post to study to became a 
dentist, but that if she re­
mained the girl's probation 
counselor she would have the 
responsibility of exploring the 
effed of the girl's relationship 
with the young man, "to see if , 
she is all right." 

She said the relationship ls 
probably not going to be detri­
mental for the girl• "unless 
she is made to think it is 
wrong." The girl should un­
derstand that the pill is not a 
license to "run around with a 
wh6le lot of men," Miss Pryor 
added. 

Rhode Isl8Ild DeCiantis Reflects on·Early Day~ 
briefs As a Young Immigrant in Natick 

Block I. Sewers 
BLOCK ISLAND - The fed­

eral Farmers Home Adminis­
tration has approved a 30-
year, five per cent loan of 
slightly more than one million 
dollars to allow this island 
community to build its first 
sewer system. Construction 
will begin this summer. 

Office Building 
WOONSOCKET - The Mar­

quette Credit Union has a ten­
tative agreement with the re­
development agency to con­
struct a $3-million office 
building in the Social Flat­
lands. No. price has been set 
yet on what the credit union 
will pay for the land. 

Apartment Zone 
WARWICK - Mayor Eugene 

J. McCaffrey Jr. has told the 
statewide planning agency he 
intends to create an apart­
ment zone in the city. The 
mayor's disclosure comes 
after the state Hum Rights 
Commission criticized War­
wick's zoning as excluding 
blacks and the poor. 

NEWPORT-The .first con­
tract talks in two months be­
tween the teachers union and 
the school committee broke 
off quickly last -night, assur­
ing state arbitration of the 
long dispute, 

By JOHN KIFFNEY 

Judge Michael DeCiantis of 
Family Court talked last night 
about how it was for a boy 
from Italy to grow up in the 
mill villages of the Pawtuxet 
Valley 60 years ago. 

The colorful judge de­
scribed his boyhood to 
membets of the Rhode Island 
College Ethnic Heritage Pro­
ject, as he presented the pro­
ject with voluminous personal 
papers and some tape record­
ings which will help scholars 
to understand what im­
migrant life in Rhode Island 
was like. 

To Judge DeCiantis, the 
story is "nothing but the little 
dramas of struggle and hope 
for the people who came to 
this country to make a better 
life _for their family." 

The 71-year-old judge told or 
how in his hometown of Sora, 
Italy, his mother would daily 
lead him and his sister to 
Mass-at 5 a.m. That was a 
prelude to evening vespers, 
also a:ttended without fail at 6 
p.m. ' 

And he told of how his fa. 
er and other men in the mill 

ge of, Natick were able to 
ether. somehow '$1 a 
ut of their mill ,.pay­

an offering when 
candle to the 

Ble 
" 

judge 
did 
did 
som 

Judge DeCiantis 

He described how the large 
influx of Italian immigrants 
into Natick soon after the turn 
of the century were shy about 
attending the Irish and 
French church-St. Joseph's­
and of how the parish priest 
coaxed the immigrant chil­
dren into attending catechism 
and Sunday schools classes, 
knowing their parents would 
follow the lead. The congrega­
tion grew until it was strong 
enough for its own Italian­
oriented church, he related. 

The judge told of how he 
missed "Jack and Jill" and 
"Mary Had a Little Lamb" as 
he struggled to learn English 
beginning with third grade in 
the to "Italian school" on 

e{ pi Natick. 
htening experience 

of not knowing the language 
spoken by the overwhelming 
majority is responsible for the 
dev~lopment of Italian en­
claves like Natick, River­
point, and Federq.l Hill, he 
said. 

And, he added, the ethnic 
heritage is "one that we do 
not forget, oni;: that we are not 
ashamed of, and one that has 
contributed more to the mak­
ings of this country than any 
other thing." 

The papers, once 'oata­
logued, will be available in 
the ethnic materials collection 
of the Adams Library at RIC 
for use by scholars investigat­
ing the state's immigrant 
past. Since Mr. DeCiantis has 
held many state and Demo­
cratic Party posts, including a 
stint as attorney general in 
the 1930s, the papers are also 
said to contain a wealth of 
material on the state's histo­
ry. 

And, with his judgeship 
marked by many controver­
sial decisions on family rela­
tions, there is also reported to 
be material relating to juve­
nile and divorce Jaw. 

The papers will join a col­
lection of many other ethnic 
documents the project has 
collected. It is looking for 
more. Any photographs, let­
ters, diaries, ledger books or 
other material relating to the 
influence of immigrants on 
the state would be welcomed 
by the project. 

..:: 



A,n lm_migr~nt's Re~ol~_edions 

Judge Do11ates.Personal Papers 
Judge Michael DeCiantis of 

Fan1ily Court last night -
presented his personal papers 
-including an abundanc~ of 
material on how it was to be 
a young Italian immigrant in 

West Warwick - to the Rhode 
Island College Ethnic Heritage 
Studies Project. 

Included .with the papers are 
the judge's taped recollections 
of his birthplace, Sora, Italy; 
his memories of the 1.Tip to 
America, the "Italian_ school" . 
for immigrants in West 

, Warwkk; how•it wasito work 
in the town mills, 1 and his 

1 entry into legal. and political 
life. ' 

Once processed, the papers 
will be a vailabi~ to. scholars 

1 along with the other holdings 
of the Ethnic . Materials Col­

' lection in the Adams Library 
;. on the RIC campus·. 

Dr. Charles B. -Willard, RIC 
. President, ·a.--ccepted - • 'the ~ 

papers for the college from 
• • Judge DeCiaritis;· who • has 
~ been oh the Family Court 
• bench since • oo·:. .. .. . .. .. . 

Dr. Willar.d ... presented ·tp.e 
judge with a plaque in. appre­
ciation ·of· his--contribution--1:o 

~ the special collection. Judge 
DeCiantis ·gave'·a"falk oij .. nis 
boyhood West Warwick.mem­
ories . 
. A college· spokesman • said it 

is believed the papers will be 
of interest. to sdiolars. in legal 
theory, particularly._.in juve­
nile and divorce matters, as 
well as to students· of im­
migrant and ethnic history. 

Miss Claire Aronson, ·a Proj-

is presented to Judge Michael DeCiantis 
(right) by Dr. Charles B. Willard, president of Rhode 
Island College, at a dinner last night. 

•• ect staff member, . .said . niapy 
Rhode Islanders who a.re ei- She said that by offering 
ther foreign•bom • ·or· • have them to the RIC collection, 
parents of foreign birth • one can assure that these 

• possess materials such "as 'let- • valuable docu~ents are not 
ters, publi'c .. papers, . scrap,- ·.1Gst,.destroyed, or forgotten. 
books; photographs, di_aries,. Dr .. Carm~ D. _Santoro, 
and minutes of the meetings P._1:>ies,sor of history at RIC, 
of ethnic orga~tions-.- · • • · • 

-Journal-Bulletin Photo 

discussed the DeCiantis 
papers for the dinner audience. 
Dr. Ridgway Shinn Jr., dean of 
arts and sciences at the col­
lege, was the master of cere­
monies. 



Judges Seek a Jail for Juveniles 
Boston - (UPI) - Judges 

from across Massachusettl!, 
including the chief jwtice of 
the Superior Court, have told 
a legislative commission the 
state desperately needs se­
cure facilltle!I for violent juve­
nile offenders. 

Their _plea was made yes­
terday before the special com­
mission on the care and treat­
ment of children. The state's 
Departrilent of Youth Services 
(DYS) came under sharp .at­
tack. 

"No facilities exist today in 
the DYS for secure deten­
tion," Chief Ju:iitice' Walter J. 
McLaughlin said. "As 

sult, dangerous youngster~ 
are out on the atreet. There 
are 25 time-bombs walking 

·the streets of Boston alone." 
McLaughlit1 ■aid the state 

probably could use four deten­
tion centers, but added, "even 
one would be of inestimable 
value to the court." 

;,The kids have no fear or 
the court's authority," the 
chief justice said. "They know 
we have no alternative but to 
commit them to DYS end 
they have no secure detention 
'centers. We have no control 
over them after they are com­
mitted to DYS. 

McLaughlin said court-or-

dered rehabilitation progl'ams 
for juveniles would be more 
effective if the youngsters 
knew the cou1t could send 
them to institutioru if they 
failed to be cooperative. 

"A! it stands now, there is 
nothing between the DYS and 
Concord (an adult prison)," 
McLaughlin said. ''Concord is 
an unsatisfactory alternative, 
but unfortunately judges have 
been forced to make increas-
1ng committments there." 

Before 1971 DYS maintained 

a number of detention centers 
and schools for juveniles. 
These facilities were closed 
by former Youth Services 
Commi~sioner Jerome Miller, 
who now holds a similar job 
in Illinois. 

Judge Francis Poltrast ot 
the Boston Juvenile Court 
said Miller closed the institu­
tions "without preparation." 

Since then DYS hall relied 
on a ,system of community­
based group and foster 



along the shore belongs to Nelson W. Ald­
rich, Senator and bead of the oligarchy. 

The western part of the town ls devoted 
to manufactu. ing enterprises, and the for­
eign-born element predominates. French, 
Swedes, Italians, and Poles work and live 
side by side. Some of the rr:ill bands and 
workers in the print mills are said to re­
ceive good pay, and to be of the better 
class of mill workers, but the greater num­
ber employed, it is alleged, are poorly paid, 
lead wretched lives in poverty and squalor, 

eager to 
what it will bring on 

part of the town there 
is a notably lax observance of the Sunday 

~_especially as regards liquor selling. 
!ls ot machines are installed in the saloons 
in open and direct violation of the statutes. 
ti,>adbouses of questionable character are 
n ,t far to seek. Two places, known as the 

Jharter Oak" and "Lily of the Valley," 
a e reg~rded with especial suspicion by the 

, ecent element of the town. Arctic 
( sometimes called Jericho) is spoken of as 

oslibly the worst village for all manner 
, if iniquities in the western half of the 

this section, and be­
fore the shore is reached, comes the lo­
a lity known colloquiaJ.ly as "Warwick 

Plafns," 'embracing half a dozen viliages. 
It is called a hotbed of corruption. Here 
dwell a class of low-class whites and ne­
g oes. Some of the men are "clammers," 
and follow the bay for a living. Wildes 
Corners is a place well known to the local 
politicians as a place where in former 
years voters were auctioned or bought 
openly in front of a groggery. The inhabi­
tants ~f this part of the town pessimistical­
ly seek a livelihood as best they can, n:any 
of them having no regular occupation. T.his 
unsavory section extends to the fringe of 
shore places where the summer residents 
come to pass the bot months, facing the 

of the bay. 

WEST GREENWICH, 

Typical "Heathen'' and Abnost 
'Aban<lone<l Town-Open Bribery at 
Elections, 

In West Greenwich there is not a resi­
ent minister, a physician, or a barber. It 

a town of abandoned farms, and desolate 
1.sides. It is possibly the worst of all 

"heathen" towns. The rough and ro!l­
·1rface of the country is covered with 

and 

may drive for miles without 
house. 

Syndicates and private parties have 
bougbt large tracts of land to grow up in 
brush and timber. Realty values are next 
to nothing. One farm of sixty acres with 
farmhouse, blacksmith shop, corn crib, and 
barn recently sold for $100. Another place 
of 180 acres, well wooded, with house, barn, 
and stocked trout pond, sold for $300. The 
sandy roads that wind about over the bills 
of the town are in wretched condition; ap­
parently they have never been worked, but 
are simply natural paths of travel. The 
town bas neither railroad nor trolley con­
nection with the outer world. The only 
public conveyance to the. nearest railway 
station is the mail cart. 

Throughout the town there are many di­
lapidated and tumbledown buildings that 
have been allowed to go to ruin for lack 
of occupancy. In Noose Neck village there 
are four stone foundations of mills that 
were burned and never rebuilt. Tumbled­
down tenements adjoin these old sites, and 
are occupied in part by men and women of 
notoriously immoral character. The aver­
age of morality for the entire town is low. 

Politically, it is not believed the town 
could sink any lower. Hardly more than 50 
of its 174 registered voters cannot be bought. 
according to common report. The buying, 
one is i:old, is done openly. The political 
bosses make capital of the grinding pover­
ty of their constituents. There is some ex­
cuse for the men who sell their votes in 
this town. They live in the most abject 
squalor, and under the hardest cbnditions. 
In all their environment there is not one 
thing conducive to right living or to lighten 
the dull, gray routine of their lives. Many 
of them never earn $10 in cash from one 
year's end to another. They barter for 
their supplies at the village store. Living 
under these sordid circumstances, the offer 
of $5 or $10 for bis vote is a temptation 
that the average voter sees no reason he 
should resist. 

The present population of the town is less 
than it was i·n 17±8 by 160. The decline bas 
been steady since 1820. The loss in the 
ten years, 1890-1900, was 192. 

It may fairly be called an abandoned 
town; yet it has equal Senatorial represen­
tation with Providence, with a population 
of 175,597. 

FOUR SMALL TOWNS. 

Three Clean a1!d One Tainted-Influ­
ence of Environment Shown, 

Tiverton, Portsmouth, Little Compton, 
may he classed together. 



They all belong to the category of small 
controlling towns, and are strongly Re­
publican, but In only one of them, Tiver­
ton, is money spent !n appreciable sums 
to debauch the electors. Even Tiverton 
may not be classed with the "corrupt" 
towns. Money is sent each year to be used 
on any refractory element in the party or 
to satisfy the demands of any malcontent 
who is likely t.o cause trouble. The great 
mass of the voters in these towns do not 
sell their suffrage for money. These towns 
are on the eastern side of the bay, where 

there are good farms and well-kept home■. 

The soil Is fertile and fre'l from stones. 
Good markel5 are near at hand. __ The farms 
yield their owners comfortable livelihoods. 
There are good churches and schools. Un; 
der such conditions, It was not surprlsin~ 
to find clean morals, social and polittcal. 
These towns may he used as 
to bear out the theory that environ­
ment has had much to .do with 
sway of bribery in Rhode Island; 
and lack of communication with the 
side world. 
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MORE JUDGES AND MORE MONEY FOR THE 
FAMILY COURT 

This pamphlet is issued to convince the public of the great need for 
additional qualified Judges in the Juvenile Division of the Rhode Island Family 
Court, so that the interest of children who become the victims of Divorces or 
of Separations can be properly protected, in the manner intended when the 
Family Court was established. 

Please give the pamphlet the widest possible circulation among your 
friends, neighbors and acquaintances. 

Address comments either to the undersigned, to your newspaper or to 
• your representatives in the General Assembly. 

The following article consists mainly 
of condensed excerpts from the chap­
ter "The Inadequacy and Failure of 
Our Domestic Relations-and Family 
Courts", taken from my manuscript 
for a book to be published soon and 
tentatively entitled "JUVENILE DE­
LINQUENCY, ITS CAUSES . AND 
TS--REMlIDJES'-'.-+he-~ -how-

ever have ·been adapted to matters 
that concern the Rhode Island Family 
Court and specifically its Juvenile 
Division. 

According to the "$200 Million 
State Budget" story publis'.led in the 
Evening Bulletin of February 14, 1964, 
a $50,000 cut in the Family Court 
payroll is recommended by Governor 
Chafee. 

The public would applaud this cut 
if it would eliminate from the payroll 
some of the lame-duck and political 
appointees who got these patronage 
jobs in payment of political debts. 

The Family Court, established in 
September 1961 as the successor to 
the Domestic Relation Division of 
the Superior Court, started with 20 
positions, including four judges. Now 
we have 66 positions, among them 
only five judges who must take care 
of all the cases, bot:1 in the Divorce 
and the Juvenile Divisions of the 
Family Court. 

When the Family Court was estab­
lished it was with the hearty approval 
of the public, because the people 
were made to believe that the Family 
Court would reduce the rate of growth 

-in the number of divorces by solving, 
before court actions were started, 
many family problems in the privacy 
of a judge's C:1amber. 

Unfortunately just the opposite hap­
pened. Divorces have steadily increas­
ed, and the Juvenile Division which 
was created primarily for the pro­
tection of the children and to work 
with parents and teenagers in solving 
their problems, has not been able to 
meet its purpose at all. Consequently, 
the Family Court has lost and is still 
losing public confidence. 

However, this is NOT the fault of 
or can be blamed on the Judges. This 
lack of public confidence exists be­
cause the public has realized that 
the Family Court is being used by 
the politicians to pay political debts 
and t:1at it has become a refuge or 
dumping ground for lame-duck poli­
ticians. For instance, before Notte 
left the Governor's office, he alone 
created and filled eight new court 
staff positions, not because the pos­
itions were needed but solely to dis-_ 
pense patronage. The most recent 
additions have added more fuel to 
the roaring fire of taxpayers' indig­
nation, because the creation of every 
unneeded patronage job adds one 
more person to our large society of 
drones, which include the too many 
beneficiaries of public assistance who 
are just too lazy to work or even look­
ing for work. 

Then there are what may be called 
"the professional un-wed mothers", 
w:10 do not care for their children 
one way or another but only have 
them to continue unhampered their 
lewd activities, in fact these women 
are nothing more than State-supported 
prostitutes who should be brought 
before court and sent to jail. 

The Department of Social Welfare 
is supposed to investigate and pro­
secute such cases. This department 
is also requested by law to investi­
gate for the Family Court. But in­
stead of going to the root of and 
correct such and similar scandalous 
conditions and save the taxpayers 
millions of dollars, every year more 
social workers and investigators are 
hired by the Department of Social 
,velfare, probably. the largest lame-

duck refuge in the State administra­
tion, and year by year payrolls, ex­
penditures, costs of public assistance 
and number of welfare recipients in­
crease. Why? Because, with a few 
exceptions, most of the Department 
investigators and social workers spend 
their time behind desks instead of 
.going: -!:>U t imtestiga ting an cl weeding. 
out at least the worst cases of de­
frauding the taxpayers. Why should 
for instance, healthy but lazy family 
heads, who have not worked for from 
twenty to thirty years but have been 
welfare recipients during all those 
years, not be forced to either get a 
job, work for the community or State 
as laborers or go to jail. But that 
would be inhuman in the eyes of the 
coddlers. So our R. I. farmers who 
produce seasonal crops such as pota­
toes, have to import workers from 
other states or countries while we tax­
payers have to support thousands of 
healthy but indolent men. The pre­
sent appropriation asked by the Gover­
nor for the Department of Social Wel­
fare is about $48 millions. This ap­
propriation could be cut by at least 
IO millions for the benefit of every­
body, especially the children who, 
growing up in such environments and 
knowing only that the State supports 
and feeds them, can only grow into 
social misfits. 

The original purpose of the Family 
Court, as publicly stated many times 
by Chief Justice McCabe and Judges 
Healey and De Ciantis who are the 
three judges· exclusively or mainly 
concen1ed with youth problems, was 
to act for the best interest of the 
cllild. Knowing that there is a direct 
relationship between family dishar:­
mony and juvenile delinquency, these 
judges oppose the opinion that the 
Family Court is merely a "Divorce 
Court". They wish to have the Family 
Court considered to be the medium 
for mediation and conciliation, with 
the purpose to keep a family together 
by discussing - and trying to solve -
family and youth problems in the 
privacy of a judge's chamber before 
divorce proceedings or other court ac­
tions are started. After once a di­
vorce motion has been filed it is dif­
ficult if not impossible to obtain a 
reconciliation, with the children, whe­
ther they are aware of it or not, al­
ways being the sufferers. As Chief Jus­
tice McCabe so truly said, the main 
concern is NOT with the parents who 
did what they did knowingly, but with 
the children who must suffer the 
consequences of a divorce or of a 
separation. 

As a preventative to divorce and ju­
venile delinquency the three judges, 
Chief Justice McCabe, Judge Healey 
and Judge De Ciantis, at one time or 
another have publicly invited parents 
and teenagers to come with their prob­
lems to the Family Court for private 
talks. They know that for the benefit 
of the children most family problems 
and family differences can be decided 
independently of whether a divorce 
petition is pending, especially in cases 
where a divorce would be granted 
automatically on the most trivial 
grounds of extreme cruelty. 

However these honest and sensible 
intentions of the judges to act, in 
accordance with the oirginal purpose 
of the Family Court, as advisers and 
conciliators did not work out in prac­
tice, first, because the case load of 
every judge is so heavy that a judge's 
time is so much taken up in open 
court trials that he has no or very 
little time for private interviews in 
chamber, and second, because most 
divorce lawyers are opposed to and 
try to prevent such private interviews 
between a judge and parents since 
there are no fees for them in concilia­
tory procedures in chamber. 

The Divorce Division of the Family 
Court has become a "Divorce Mill" 
because too many divorce lawyers are 
opposed to the time consuming and 
usually unsuccessful conciliatory nego. 
tiations between opposing lawyers but 
want to get a case into and thru the di­
vorce court as quickly as possible. To 

_ ac.complish this, procedures and agree­
ments are arranged between t:ie law­
yers of the contesting parties in ad­
vance of a trial, using habitually as 
divorce grounds "extreme cruelty", and 
the judge cannot do anything else but 
make such mutual agreements between 
lawyers his court decision. Should a 
client demand that a case be prose­
cuted _on the real grounds, such as 
for instance adulterous or habitual 
immoral behavior, his request is ei­
ther ignored or, if the client insists, 
he is given the alternative either to 
let t:1e lawyer proceed on his stan­
dardized and routine grounds of ex­
treme cruelty or get another lawyer 
and thus lose the usually high advance 
fee or retainer already paid. Recently 
a bill was introduced in the Rhode 
Island Senate to make adultery the 
sole gTOund for divorce. Such a bill 
renders the claim of divorce lawyers 
that "adultery" (in spite that it nlways 
has been a legal ground for divorce 
cannot even be mentioned in the Fa­
mily Court, rather questionable. 

v\/hat the Family Court needs to be 
able to live up to its purpose is a 
MUCH HIGHER APPROPRIATION 
of budget money so that at least 
FIVE MORE JUDGES of t'.1e type of 
Chief Justice ·McCabe and Judges 
Healey and De Ciantis can be engaged. 

All the judges, wirh the exception of 
the two who handle the divorce cases, 
should act not so muc'1 as trial judges 
but they should act in their chambers 
as counselors, advisers and mediators. 

An increase in the number of judges 
might also induce our legislators to _ 
legalize Judge De Ciantis' claim that[ 
the Family Court holds absolute juris- f 
diction in all matters relating to the 
well-being of a family unit. Most per­
sons will also agree with.Judge De­
Ciantis that felonies committed by one 
member of a family against anotl1er -
especially if committed in direct or 
indirect connection with a pending di­
vorce case - should come under the 
jurisdiction of the Family Court. 

Family Problems are so many and 
so varied that, where children are in­
volved, thorough investigations and 
examinations in chamber are needed 
before litigations are started. 

Let's have a quick look at some of 
the family problems that involve c'.lil­
dren. What is being said concerns the 
average child with his good and bad 
characteristics, and not the young­
sters who are habitual offenders and 
hoodlums by nature and who rarely 
can be permanently reformed. Usu­
ally, but not always, the problems and 
misbehaviors of the average child :>f 
any age are the fault of one or bot:1 
parents and, unfortunately, also of 
some school administrations who, to 
save-guard the reputation of their 
school, cover up scandals in which pu­
pils are involved. Therefore Family 
Court judges should interview both 
parents and children and, whenever 
necessary, also teachers, in order to 
determine the true causes of and find 
a solution for a child's problems or 
bad behavior before a case goes into 
court. 

Foundations of mental, emotional 
and physical :1ealth and of decent prin­
ciples, ethics and good morals are 
laid in the early years. Such founda­
tions cannot be laid by court decrees 
or by psychiatrists but only, as done 
in old times, by parents and teachers. 
Children of any age need love, affec­
tion, diversion and above all the feeling 
that their home is a place that gives 



security. But love and affection 
alone can also spoil a child. They 
must be complemented by supervi­
sion, orderly discipline and firmness. 
A concerned parent will always be 
ready for a child's need for help, en­
couragement, praise and support. Es­
pecially teenagers should be helped 
in finding t'.1eir way thru our adult­
made mire of existing conditions and 
to develop sound and decent princi­
ples to guide them thru their adoles­
cent and adult Jives. However children 
of any age should not receive unearn­
ed praise from indulgent parents but 
they also should be censured when 
needed, and if a child constantly does 
not live up to his abilities then cen­
sure must prevail over praise, and if 
a child does not cooperate because he 
is irresponsible or if he is intentional­
ly and constantly disobedient, then 
sterner measures have to be taken. A 
normal child of any age expects to be 
punished for :1is misbehavior. If he is 
a failure as an adult because in his 
youth indulgent, or weak or irrespon­
siole p-:rrents let fifm get away witft 
everything, never was taught the value 
of self-discipline and the responsibility 
needed to make a success of adult 
life, he will not only blame his 
parents but hate them as the cause of 
conduct, of habitual immorality or 
having become a social misfit. 

Any parent with a history of illicit 
other habitual vices, such as being an 
alcoholic, should never be given the 
custody of a child or have any say in 
his upbringing. 

If young boys and girls roam the 
streets day and night or frequent se­
cluded or questionable places because 
they have no real home life or because 
the parents do not care what they do, 
they inevitably will pick up the seeds 
for future juvenile delinquency or ac­
quire vices, as the rise of promiscuity 
and other vices among teenagers am­
ply prove. 

Youngsters, with a parent or parents 
who practice or did practice the same 
vices they now try to suppress in a 
child by preaclling - but not by 
teaching and by enforcing - strict and 
decent standards, will soon find out 
that such parental preaching is onlv 
due to the parent's own bad cons-

1J1111----.c~1ence and/or that the parent or pa­
rent~ themselves do not practice what 
they preach. Thus a chiJd of inheri­
tently good character becomes confus­
ed and frustrat~d, a child of inheri­
tently bad character will disregard such 
preachings and do as he pleases. 

Too many good parents have either 
in despair or voluntarily abandoned 
parental control, but the disappearance 
of parental control, particularly at the 
adolescent level, causes lack of respon­
sibility and of biological and social 
maturity. 

Often there exist conflicting paren­
tal attitudes, usually overindulgence 
toward a child by the mother against 
the father's sterner attitude and stric-, 
ter discipline. Youngsters of such pa­
rents are in the middle. The irres­
ponsible or egotistic ones play, to 
gain some special privilege, one parent 
against the other. But the normal 
child beceomes confused, emotionally 
upset and disturbed by conflicting 
feelings often expressed by hostility 
toward one or both parents. 

Another type of mother either sub­
consciously or intentionally "infanti­
Jizes "and overprotects a child, i.e. 
keeps _j,im immature. 

The worst kind of mother is the 
woman, usually a habitual immoral 
person, who protects herself from be­
ing divorced and exposed by using 
the love of the father for the child, 
who wishes to protect the child from 
the scandal of a divorce suit on the 
grounds of adultery or habitual immo­
ral behavior. 

Lack of parental encouragement, of 
assistance with schoolwork, of charac­
ter developing, of supervision and of 
discipline, and continuous fighting be­
tween parents, can be summarized in 
"unfavorable home environment". 
Children growing up under such con­
ditions become truants, underacllievers, 
potential or actual school dropouts 
and even juvenile delinquents. SuC:1. 
children are not the victims of slum 
'environments as it is so often assum­
ed, but they are the victims of mostly 
well-to-do parents and of broken 
homes. 

But how can a judge know of sucl1 
conditions if he himself lacks the time 
to investigate and when the divorce 

lawyers have agreed not to reveal such 
conditions in court. All what the judge 
can do under present conditions is to 
render decisions in accordance with 
the pre-arranged agreement between 
t:1e lawyers. 

However many children growing up 
in unfavorable home environmen•s 
possess a character strong enough ro 
help themselves. Weaker ones might 
be helped by psychiatric treatment, at 
least those between the ages of eight 
and thirteen and who already are 
emotionally disturbed, feel insecure 0r 
inadequate. Normal teenagers as a 
rule however resent psychiatrists be­
cause, being sound of mind and poss­
essing the power of perception or 
thoug'.1t, they know what and who 
causes their problems much better 
than any psychiatrist does. 

What has been said up to now has 
mostly been of a critical nature. But 
criticism is only of value if at the 
same time realistic remedies and solu­
tions of critized situations and con-

- -!lmi>,.QS.....'1.l'.g_:;f.for~d .fgJJi;iwh::ig I •l:lalJ 
mention a few: 

l) that at least FIVE (5) MORE 
JUDGES ARE ADDED TO THE JU­
VENILE DIVISION of the FAMILY 
COURT so that all the judges deal­
ing with cases where children are IN­
VOLVED have time to consult wif.1 
parents, teachers and/ or children in 
the privacy of their chambers in or­
der to find the causes of a problem, 
give counsel, and advise and strive for 
a peaceful solution of problems where 
children are involved instead of ren­
dering decisions in open court with­
out knowing all the circumstances 
that led to a trial. However where 
serious conflicts exist between par­
ents, particularly where untenable 
and unsufferable conditions exist, 
such as continuous immoral behavior, 
divorce is the best solution, even for 
the c:1ildren as long as the guilty par­
ty does not obtain their custody. 

I am talking only of normal chil­
dren, who often can help themselves, 
and not of born hoodlums who should 
be dealt with stearnly by the cour~, 
though being usually also born hy­
pocrites and whiners they often es­
cape punishment with the help of 
sympathetic coddlers. Such kids are 
what they want to be, their bad ways 
are self-chosen and cannot be blamed 
on parents or environments, in fact 
many young hoodlums were in their 
younger years just spoiled brats from 
good families. 

2) that, after having been for de­
cades the main target of ridicule in 
the funnies read by youngsters of all 
ages, FATHERS be helped to RE­
GAIN their age-old position as HEAD 
OF THE FAMILY and that the mo­
ther-dominated American home that 
has handicapped so many boys for 
life, be replaced by the father-domi­
nated home, provided the father is a 
person morally fit to fiJI the position. 

3) that parents with little education 
but possessing natural intelligence, 
ethics and principles be encouraged to 
acquire (evening schools, correspon<l­
ence schools, etc.) knowledge and in­
formation which they can give their 
children. Ethics and principles are the 
most important heritage parents can 
leave their children. Unfortunately 
ethics and principles are also a na­
tional problem, and having ethical 
standards and high principles is not 
dependent on education or money­
making powers. They are found as 
much, and even more, among the 
poor and uneducated, and the wide­
spread opinion that the great majori­
ty of juvenile delinquents come from 
the slums, is a myth as every juvenile 
court judge knows. Most parents with 
little or no education know that such 
lack of education has always been a 
handicap to them and they therefore 
insist that their cl1ildren obtain the 
best education they can afford or the 
State or the community can give them. 
This is the reason why so many, if not 
the majority of our "A" students 
come from such homes. On the other 
hand we have the parents, especially 
among a certain type of so-called self­
made men, who look down on educa­
tion and even ridicule it, and it is 
from such homes where our school 
dropouts come from. 

4) that the Jaw makes parents re­
sponsible for the misbehavior, such as 
vandalism, of their youngsters. After 
a parent has paid a few fines and for 
a few damages, he will see to it that 
a youngster reforms. 

I 

i 

5) Establishment of a Permanent 
Conservation Corps for idle adolescent 
boys, including dropouts and first of­
fenders, but not for repeaters or in­
corrigibles. 

6) that offenses or crimes committed 
by youngsters (except repeaters and 
incorrigibles) be not judged by the 
same standards as when committed 
by adults. For instance, an adult steals 
a car for personal gai.n, i.e. to sell it, 
whereas a youngster usually takes a 
car for a joy ride and then abandons 
it. He has drifted into a phase of 
young life which, to his immature 
mind, is an enticing and exciting past­
time. How many fathers can honestly 
claim that they never have gone thru 
this usually short phase of bad be­
havior, such a taking things from 
another child, shoplifting small arti­
cles, stealing apples from an orchard 
or committing similar little misbeha­
viors, which in former times, if de­
tected, where not dealt with in court 
or by a psychiatrist, but by means of 
a father's or teacher's strap or switch. 
1 do not advocate corporal punis:1-
ment, except for teenagers involved 
in serious cases and for the very young 
where a slap on the behind is the 
only way by which the young child 
understands that be has done wrong. 
Applied to older children, corporal 
punishment seldom achieves its pur­
pose and certainly is of no help in 
developing character. But the fact 
remains t:1at when children were under 
strict home and school discipline and 
when all, and not just a selected few, 
were kept busy after school with or­
ganized and supervised plays and 
sports and with work at home, and 
when women did enter marriage to 
become good mothers and wives an,l 
not for the purpose to get sooner or 
later a divorce that would permit 
them to live afterwards an alimony­
supported so-called sophisticated life, 
juvenile delinquency was practically 
unknown, in fact the U.S.A. is the 
only country in the world with such 
a large, nationwide problem of juve­
nile and adult delinquency. 

7) t'.1at school dropouts are a waste 
of taxmoney, though partially true, is 
the wrong attitude, because it is the 
life of the teenager that is wasted.' es­
pecially when he was a good prospect 
for a college or vocational education. 
Problem-teenagers, if they are not in­
corrigibles, should be helped by being 
accepted, advised and guided and not 
rejected by their schoolmates and com­
munity. 

8) Judge Healey explained in 1963 
that the Juvenile Court had to send 
older boys, though t'.1ey were non-of­
fenders but either had Jost or been 
deserted by their parents, to the 
Training School for Boys instead of 
to a Foster Home, because Foster Pa­
rents refuse to accept children, par­
ticularly boys, above a certain age. 

This type of boy certainly does not 
b~lor_ig among the incorrigibles and 
cnmrnal repeaters who constitute the 
majority of the inmates of the Boy's 
Training School, formerly more cor­
rectly~ calJed the "Reform School". 

I suggest t'.1at the name of "Train­
ing School" be changed back to "Re­
form School" and that its inmates 
be only boys who have shown re­
peatedly or even habitually criminal 
tendencies, and that a STATE OR­
PHANAGE FOR TEENAGERS be es­
tablished, whose inmates would be 
eith~r orphans or deserted children, 
which amounts to the same faing. 
Such an institution should be run as 
a family, supervised by married cou­
ples of excellent reputations and who 
are interested in and have experience 
in dealing with youth, such as teach­
ers or former teachers. The boys would 
attend the Junior and Senior High 
schools of the community w:1ere the' 
orphanage or BOYS' HOME is located. 
At the home the boys would enjoy a 
real family life along the pattern of 
a private boarding school. A somewhat 
similar recommendation was made 
some time ago by Judge De Ciantis. 

Governor Chafee, as a father and a 
former Sunday School Superintendent, 
don't you think it would be better to 
slash your welfare and highway bud­
gets and drop for the present ue 
acquisition of the much over-priced 
Colt estate and spend such savings for 
the benefit of our youth as suggested 
in this article? 

JOHN H. HAERRY, D.Sc., PH.D. 
East Greenwich, R. I. 

February 1964 



Judge Tells Unwed Mother tcfB·a"j:)tize'Baby 
BY HAMILTON F. ALLEN 
Judge Michael DeCiantis of, 

Family Court yesterday re­
fused to allow an unwed 

, mother to give up her three­
month-old girl for adoption 
because the baby was not 
baptized. 

The judge ordered the adop­
tion agency, Children's Friend 
& Service, to "have the child 
baptized forthwith or I won't 
do it. I'm not going to be a 
party to this kind of stuff. 
That child is three months old 
and nobody has done anything 
to baptize it and the mother is 
a Catholic." 

Judge DeCiantis said later 
it was the first time in his 12 
years on the bench that he 
had come across this situa­
tion .. Although known for his 
peppery style, he said it was 
"the first time I've been so 
mad" about the handling of a 
case, 

DeWitte T. Kersh Jr., attor­
ney and spokesman for the 
agency, said after court that 
the situation was not unusual 
_and is "more or less routinely 
done." A woman who wants 
to give uµ her child for ado~ 
tion can waive religiou re­
quirements for 1:)1~ adoptive 
parents, although a woman 
also can specify religious affi­
liation if she prefers, Mr. 
Kersh said. 

Normally, a ·woman is 
agreeable to the waiver "be­
cause she wants the best deal 
for her child'' through the 
greater freedom it allows an 
adoption agency in selecting 
adoptive parents, he added. 

The issue in court 

when Judge DeCiantis asked Judge DeCiantls declared': "If to heaven; it's in limbo," he 
the !)10ther,, a 19-year-old it reaches there, if it lives said. 
Rhode Island woman, for the overnight •... JioW the l:J.ell do The infant, he added, Is 
name of the infant. The you know if I'm going to, die "entitled to be looked upon as 
mother replied: "The child or you're going to die?" a baby that the Lord put on 
wasn't named .•• I wasn't In his chambers later, the earth." 
going' to take the child so I judge said his greatest co,n- If the child had been born to 
figured the parents should cern in the case is the possi- a non-Catholic woman, 'he 
have the right to name it." bility, however faint, that the said, he would ask that some 

The :iudge then asked if the infant might die before she is kind of religious ceremony be 
i,nfant had been baptized, and baptized. 'Tm a Catholic; we held for the child and that "it 
the young woman told him, have been taught that a'ch1'ld b d • ht 
"No." that isn't baptized doesn't go I'~ ~:~c:~~ed.~;vay as far as 

"Three months old and she , ➔_-,,i-.. -.,-""-~---=-s_""_;::_;::_=_=_:;:;_== ________________ _ 
hasn;t ,been baptized yet?" "' 
the judge asked. 

Agency caseworker 
Dechaine replied! "No, she is 
not because we do not know 
what religion the adoptive 
parents will )lave." The baby 
has been living in a foster 
home since she was born, 
Mrs. Dechaine added. 

Robert W. Edward.; Jr., an 
agency la\vyer brought into 
the case after the ;judge de­
manded a lawyer, explained 
that the young woman had 
waived any specific religion 
in the adoptive home: But 



C, / I' A I-;~ 
Judicial 'lnterferen·ce' 

This is in reference to an 
article in your issue of May 
25, 1973 about the order of 
Judge DeCiantis to baptize a 
child to be put up for adOJ:r 
tiorr. 

I am a -Catholic ru1d my 
husband is a Baptist. We have 
a three-month-old son who is 
not baptized. ·we have no in­
tentions of baptizing our son. 
We want to let him grow and 
choose his own religion. We 
feel that we do not have the 
right to commit him to a rell-

• gion before he knows what ls 
happening! 

I do not feel that Judge De-

Ciantls has the right to force 
the mother to baptize the 
child if she does not wish to. 
Legally it is a violation of our 
right to freedom of religion. 
He does not have the right to 
do it either, within the teach­
ings of the Catholic Church. 
Catholicism does not give 
anyone the right to intervene 
in anyone else's life. 

If Judge DeCiantis feels 
that he has the right to inter­
vene here, will he continue to 
force his will on other Catho­
lics in this state? 

Margaret S. Butler 
Peace Dale 



Adoption· Agency Told: 
Have Infant Baptized 

Children's Friend and Serv­
ice, an adoption agency, was 
ordered by a Family Court 
judge yesterday to bapflize the 
three-month-old daughte~ of an 
unmarried aCtholic mother be­
fore the child could be put up 
for adoption. 

The order came from Judge· 
Michael DeCiantis, who de­
clared tartly: "I'm not going 
to be a party to this kind of 
stuff. That child is th,ree 
months old and nobody has 
done anything to baptize it 
and the mother is a Catholic." 

The judge, who has been on 
the benoh l2 years, said it was 
"the fiirst time 1 I've been so 
mad" about the handling of a 
case. 

Dewitte T. Kersh Jr.,·, attor­
ney and spokesman for the 
agency, said after court that 
the situation was· not unusual 
and is "more or less routinely 

done." A woman who wants 
to give up her •child for adop­
tion can waive religious re­
quirements for the . adoptive 
parents, although a woman 
also can specify religious affi­
liation if she ·prefers, Mr. 
Kersh said. 

Normally, a woman is 
agreeable to the waiver ·"be­
cause she wants the best deal 
for her child" through the 
greater freedom it allows an 
adoption agency in selecting 
adoptive parents, he added. 

The issue arose in court 
when Judge DeCiantis asked 
the mother, a 19-year-old 
Rhode Island woman, for the 
name of the infant. The 
mother replied: "The child 
wasn't named ... I wasn't 
going to take the child so I 
figured • the parents should 
have the right to name it." 

The judge then asked if the 

nfant had been baptized, and 
the young woman told him, 
"No." • 

"Three months old and she 
hasn't. been baptized yet?" 
the judge asked. 

Agency caseworker Lucy 
0 

Dechaine replied : "No, she is 
not because we do not know 
what religion the adoptive 
parents will have." The baby 1 
has been living in a foster ' 
home since she was born, 
Mrs. Dechaine added. 

In his chambers later, the 
judge said his greatest con­
cern in the case is th~ possi• 
bility, however faint, that the 
infant might die before she is 
baptized. "I'm a Catholic; we 
have been taught that a child 
that isn't baptized doesn't go 
to heaven; it's in limbo," he 
said. 



Under usual circumstances, an u_nwed -mother 
who gives· her -child up for adoption, may elect to 
specify the religioµs 8:ffiliation. of the adoptive par-
ents or waive that r:ight._ , . • ' 

In Rhode Island Family Court last week, a 19-
year-old unmar,ried mother was chastised by ·Judge, 
Michael DeCiantis beca~se her" three-month-old '·girl 
had not been baptized. "I wasn't going to take the 
child, so I figured the parents shoul\have the right 
to n~me it," she said. - . . ..... _ -;. 

Judge DeCiantis re.fused per~iss!~n·for adoption 
and told Children's Friend & Servi-c-e-" )1T~-ad_,oEtion 
agency, to "have the··cbild baptiz~d·- 1£ortliwith< or I 
won't do it.· I'm not going to be a pahy to this· kind 
of stuff." • .' • ._ . .-· .. " -,, · 

No one can fault Judge :O~Ci.m'\is.J~r.. his oym 
religious beliefs. Further, it may o~J:hiethe·broad 
aiscretion granted Fami-ly Court }udg~s encompasses 
the court's action in this case. That is for others -
the judiciary and the legal profession,- to decide._. 

But apparently nor.ma! adoption procedures have 
been interrupted by this ruling. '!:he mother has 
been denied the right ,to waive religi.citis-preferei.ice--; 
moreover, she has been ordered th-rough the agen'cy. -
to comply with religious doctrine 1sirecified· by' th·e 
court. . • , .. ,. . _,, . :•· 

It seems not improper to su~gest tha(w.hen the 
perso:1al bel~efs ~f t_p~ court co~e. inic?rtfl~~t wi.th _ 
the rights of an md1v1dual befo1~e 1t; volµ~~ry ,d,1s­
qualification: might well'pe considered. Evidently; the 
mother's stated relilgiod • was a fa~t<;>\ ~hei:~• /~µt-s.what 
would the court ,have ruled, opei·wonger~,- if an 
atheist or agnostic offered her ch1~d fox a:doption 
without· ·first giv1ng_ it a name sari-ctionect,'.by the 

_, clergy and solemnize.d in ~- r;eli&ious ceremohY, t --- .,,_. - ... , .. ,· . . (' 

~ (. .-(_ 



Church-State Division Violated 

Diocese Hits Baptism Order 
In ordering the baptism of 

the baby of an unwed mother 
before permitting the infant to 
be put up for adoption, a 
Family Court judge last week 
involved an alliance of church 
and state which is cause for 

and displayed a 
"rather elemental under­
standing of the Sacrament of 
Baptism," the Providence 
Visitor declared today in its 
lead editorial. 

The Visitor, the weekly 
newspaper of the Roman 
Catholic Diocese of Provi­
dence, did not name the 
judge,. but its editorial was in 
obvious criticism of Judge Mi­
chael DeCiantis, who ordered 
Children's Friend and Serv­
ice, the adoption agency, to 
"have the child baptized 
forthwith or I won't do it (per­
mit adoption)." 

Both the judge and the 
ch_ild's mother are Catholl9, 
the Visitor editorial. noted in , 
expressing concern that the ~ 
church-state alliance involved 

in ,-the court's order has "the 
state moving to enforce reli­
gious discipline." 

. "W.e Catholics have spent 
mucli -of our history in this 
country battling laws and 

•fighting attitudes that would 
use the force of civil legisla­
tion and the courts to make us 
conform to the practices of 
o.ther religions," the editorial 
continued. "We therefore 
should be particularly sensi­
tive to efforts, no matter how 
informal the setting, to use 
the power of civil law to en­
force the practices of our own 

- religion. 
"Moreover, the statements 

of the judge show a rather el­
emental understanding of the 
Sacrament of Baptism. This 
~acrament is more than· a 
cleansing of the child's soul of 
original sin. In today'i; under­
standing, deeply rooted in the 
traditions . of the past, Bap­
tism is the Sacrament that 
brings the child· into the com­
munity of the Church." 

The Visitor noted that the 
stress today is on family par­
ticipation 1 1 Le ad: 
tion of baptism, with the 
child's parents taking a cen­
tral role. 

The parents, "whether natu­
ral or adoptive, are the main· 
teachers who aid in the for­
mation of the child as a be­
lieving and practicing Catho­
lic," the Visitor declared, 
adding: 

"Tl12 Church needs to know 
before Baptism is adminis­
tered what kind of home this 
child will have and what are 
the prospects that he will be 
brought up in an atmosphere 
that will form a.Catholic con­
science. 

"This emphasis on the fami­
ly's role in the baptism of 
each member is a central 
force in .the administration 
and reception of this sacra­
ment. The judge's simplistic 
edict obscures this_ role apd 
unfortunately distorts the true 
nature of Baptism." 
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Adoption Agency Granted 
Inf ant Ordered Baptized 

Judge Michael DeCiantis of 
Family Court today granted 
the request of an adoption 
agency for guardianship of an 

infant the judge had ordered 
baptized a Roman Catholic. 

The judg.e had refused to 
hear the case two weeks ago 

after learning that the non­
sectarian Children's Friend & 
Service had not had the' three­
month old baby baptized. 

In today's court hearing, 
agency lawyer DeWitte T. 
Kersh Jr. presented a baptis­
mal certificate showing the 
infant was baptized Monday. 

The infant's mother, an 
unwed Roman Catholic,• tes­
tified she is • Unable to care for 
the baby and that her par~nts 
agree with her decision to ter­
minate her rights to it. The 
infant's father has. had noth­
ing to do with either her or 
the baby, she added. 

Judge DeCiantis, granting 
the agency's request, read 
Seption 14-1-41 of Rhode Is.­
land's General Laws, which 
he indicated had guided his 
decis.iori to demand baptism. 

Entitled "Protection of Reli­
gious Faith," the law states 
that the Family Court, •in 

,. choosing an agency for guar­
dianship or custody of a child, 
shall select one that is gov­
erned by persons of the 
same religious faith as that of 
the child's parents. When the 
religious faith of neither 
parents nor child is ascer­
tainable, this • prjnciple shall 
not apply, the law-states. 

The judge, commenting on 
this last point, noted that the 
faith of the mother had been 
established. 

Two weeks ago, the judge 
ordered Children's Friend and 
Service to have the infant 
baptized immediately, saying: 
"I'm not go_ing to be a _p_arty 
to thjs kind of stuff." He· iater . 

. voiced concern that i{ the 
child should die without being 
baptized, it woultln't "go. tb 
Heaven," but to "limbo." : . 

He also was critical of the 
adoption agency. When the 
mother of a child to be placed 
for adoption has a rel\gious 

identity, the agency has the 
responsibility of providing the 
.infant with whatever religious 
rituals the mother's religion 
might prescribe, he said at 
that time. 

Mr. Kersh had said that the 
lack of baptism was not un­
usual and is '' mor.e or less 
routinely done." A woman 
who wants to give up her 
child for adoption can waive 
religious requirell\en,ts for the 
adoptive parents, Mr. Kersh 
said at that time. In such 
cases a woman usually be­
lieves the waiver will provide 
"the best deal for her child/' 
by giving the agency greater 
freedom in selecting adoptiv.e 
parents, Mr. Kersh had said._ 



Wife Br_ating Illegal 
Court fells Husband 
It's official: Rhode Island 

may not beat their 
wives. 

An opinion handed down by 
the Rhode Island Suprem~ 
Court denies that 'Cransto~ 
lawyer Aram K. Berberian 
has the right to commit "jus 
tifia,ble" assault on his wif1 
Barbara. 

Mr. Berberian contende • 
that under the Rhode Islanq 
Constitution a man has the 

By HAl\llLTON F. ALLEN 

right to assault his wife "in 
accord with his fundamental 
right to chastise her." 

But Chief Justice Thomas 
H. Roberts, commenting on 
his written decision, said: "I 
could never agree that one of 
the great natural rights was 
the right to beat your wife." 

In his ruling Judge Roberts 
stated that the framers of the 
state Consti.tution ~never in­
tended that a citizen had such 
a right. He dismissed the Ber-

berian case as "utterly with­
out merit." 

The decision does not deny 
there might have been a 
"common-law view" of wifely 
discipline in 1842 - when the 
state Constitution became law 
- that differs: from 1971 atti­
tudes. 

But, his decision concludes: 
1 

"The modecn view is clearly 
to the contrary and inhibits 
the use of physical force or vi­
olence upon the person of the 

"fe." 
Mr. Berberian, in writt 
marks prepared for S 

reme Court presentation, a 
ued: 
" arriage is not a p 

hip. . . . Two persons a 
• d into one and the h 
Ts the-One: prote 
• fe against molestati 

born her disobedienc 
wives are permitted 
• their husbands wi 

ity, the stability of ma 
(is) threatened." 
ermore, Mr. 
said, by common la 
as under fundament 
uaranted to a husb 

the Rhode Island 
States Constitutions, 

h
ai the ri ht O "·ch •e-c::.:,.-ca-nn·o-t be-'appealed 1be--·· •••• -- -~ •= came as, part of Mrs. Ber-

daiming ~ause it is not a final judg- beri~n's •suit for a legal sepa-
~- _ __ • _nent. ration from her husband. 

that ihis wife w • the aggres- • 
sor in three as • tlts cited in 
Family ·Oo t s :imony, said 
the court -~h0u have barred 
he"r from "initiating any ag­
gressive tactics 1' rather than 
issuing th~ injunction against 
him. 

Most of Judge Roberts' 
written dec~sion is devoted to 
arguments in support of his 
decision that the decree in­

·volved is not appeala:ble to 
the Supreme Court. In doing 
so, he sppported Mrs. Ber­
berian's claim that Rhode Is­
Jang co1;1rts_''paye held that_ an 
"_inte_rl~cutory" {temporary} 

The ca-se -came before the Filed July 30, 1970, it waits a 
Supreme Court on Mr. Ber-. final decree. 
berian's appeal from an Au- 'Ilhe -couple was married 19 
gust, 1970 decision PY Family years ago and ·has three chil­
Court Judge Michael DeCian- dre~, all minors. 
tis. That was an interlocutory 
decree barring the, Crans,ton In a bill of particulars on 
lawyer, ,48, from "molesting allegations in her suit, Mrs. 
and assaulting" his wife Bar- Berberian sa'id she ihad been 
hara, 50;· struck and pushed by her hus-

J-udge DeCiantis,, while band, resulting in injuries to 
granting Mrs. Berberian's re- her back. She claimed to ,be 
quest for an injunction "in fear of bodily harm" by 
against her husband, denied her husband. 
her request to put her hus- Three days before Mrs. Ber-
0bana out;" of the couple's house beri;an filed -tor separation, 
af· 56 Baldwin Orchard Drive, her husband filed for divorce. 
Crans,ton. He alleged, ,among other 

Judge DeCiantis' things, that "fa June of 1970 

(she} assaulted and beat her 
husband, caijsing him physi­
cal injury, necess'itating po­
lice intervention." 

The suit was thrown out by 
Family Court last Oct. 7. 

Judge DeCiantis, comment­
.ing on the Supreme Court 
ruling, said when he was a 
lawyer he used to come into 
contact with men who were 
vehement in defending their 
alleged right to "chastise" 
their wives,' 

The men were often recent 
immigrants from European 
countries where, he said, "the 
tradition was that they had 
this right. And the peculiarity 
is, their wives accepted it. 
They did nothing." 

~:;.;.....:.:..;:.;::;._;;:~...;s::.:ecac:::ond gen­
eration, and ~verything else, 
those attitudes changed," the 
judge said. 

In a more humorous vein, 
the wiry, white-haired jurist 
raised a clenched right fist 
and said: "Women's lib 
marches on." 

Judge Ro'berts, talking in­
formally about the case, said 

• that in English common law 
at one time a husband had 
the right to chastise ms wife 
with a stick-"if the stick 
was no bigger than his 
thumb." 

"Another . test was if the 
stick .fit through the wedding 
ring," be ad,d~d. ,_ 

Rhode Island isn't the first 
state to have its top court 
come to terms with wife­
beating, he said. Several 
states in the American South 
have had the issue before 
their high courts "and ~hey 
decided there was no ' such 
right," he explained. 

His own written opinion 
cites a 1946 Alabama ruling 
and a 1953 South Carolina 
ruling. He believes other rul­
ings have been handed down in 
Georgia, Kentucky and else­
where. 



R.I. Judges See Little 
Effect on Family Court 

By DOUGLAS C. WILSON 

Rhode Island judges said yes- stitutional rights of every child 
terday that they do not be- that comes before us." 
lieve the new Supreme Court Family Court Judge Michael 
ruling on juvenile court pro- DeCiantis, who foreshadowed 
ceedings will have much effect Y~~terd~y•s Supreme Court de-

. . . c1s10n five months ago when he 
on Family Court practices m held that juveniles are entitled 
this state. to the same constitutional safe­

Chief Judge Francis J. Mc- guards accorded to adults, 
Cabe of Family Court said that agreed that the Family Court 
state law already provides ju- here. "has gone o~t of i~s way 
veniles with constitutional pro- to give them a fair hearmg." 
tections. While he and other And Chief Justice Thomas H. 
court spokesmen qualified their Roberts of the' state Supreme 
remarks by saying they had not Court, expressing his "first re­
read the full court decision and action," said: "I don't think it 
were basing their response~ on will make very much of a 
news accounts, Judge McCabe change with our juvenile court 
said, "I don't think it will af- judges. I think they've been 
feet us at all." quite solicitous to protect the 

,Since the juvenile court sys- constitutional . rights of the 
tern in Rbode Island was youngsters with whom they 
established in 1944, he said it <;ome into contact." 
has been the court's policy \,to Judge McCabe said juveniles 

, preserve to the utmost the con- Continued on Page 29, Col. 2 



R.I. Judges See Little 
Effect on Family Court 

Continued From Page One 

lack constitutional safeguards I say, 'Well, you're 

in some other states because do that." I can't force him to 

many juvenile court judges are testify " 
not lawyer,s and do not follow • . . 
rules of law in handling ju- Judge DeC1antJs 

venile cases. yesterday that he 

One Rhode Island Family right along that juveniles 

Court judge said he had "mis- should be tried as they do a 

givings" about_ ~ne part of yes- defendant in a criminal case. 
terday's dec1swn, however. . . . 
Judge Edward v. Healey Jr. In a dec1s1on that he. f1l~d 

said he questions the wisdom of last Dec .. 8, J~dge DeC1~ntis 

providing juveniles with protec- held that Juveml~ 8:fe entitled 

tion against self-incrimination, to all the const1tut1onal safe­

including the privilege of re- guards accorded . to adults. 
maining silent. Among these he included the 

"If all • ·i f right to tr. ial by jury, which Wi.'.S 

1 we ow Juveru es o any t T d • t d •s Su 
age to now have the protection no speci ie m ~es er ay -

against self-incrimination," he preme Court ruling. 

said, "if they don't have to ad- Trial By Jury An Issue 

mit that they were involved in The Family Court tradition­

an offense, I think we've lost ally has denied juveniles the 

one of the basic elements of en- right to jury trials, and Rhode 

couraging and educating young- Island law is silent on the sub­
sters in respect for the law." ject. 

This safeguard against self- Judge DeCiantis held that ju­

incrimination was one of six venile offenders, particularly 

safeguards included in the Bill those sent to the training 

of Rights, which must apply to schools, are deprived of their 

juveniles as well as adults under liberty without due process of 

the new Supreme Court de- law under the 14th Amendment 

cision. to the U.S. Constitution. 

Safeguards Are Provided The judge's opinion was part 

Judge Healey and the other of a decision in a case involving 

judges all said that the Family a 14-year-old Warwick boy ac­

Court in Rhode Island already cused two years ago of mali­

provides juveniles with the other cious mischief throwing 

safeguards: notice of the charg- stones from the Pettaconsett 

es placed against them, the Bridge in Warwick at passing 

right to have an attorney's as- railroad trains. 

sistance, the right to confront The youth denied the accusa­

and cross-examine complainants tions and his attorney, John A. 

and other witnesses, the right O'Neill Jr. of Pawtucket sub­

to a transcript of the couii pro- sequently filed motions with the 

ceedings, and the right to have court questioning the constitu­

the case reviewed in higher tionality of the methods and 
procedures used by the Family 

Judge Mc- Court in juvenile hearings, par­

Ja be had different interpreta- ticularly the lack of a jury 

tio· s of the- self-incrimination trial. 
aspect of the new ru1ing, llow­
ever, and said they were at a C 
disadvantage in not having the 
full text of the decision. 

"We'll have to get together 
and have some uniformity on 
this thing after it gets into our 

ands," Judge MCabe said. 
Judge Healey said that up 

ntil now, he has "operated on 
·he premise that juveniles were 
not charged with a crime, and 
ou can't incriminate yourself 

if you're not charged with a 
crime." As he interpreted ac­
counts of the Supreme Court 
ruling, the court "now would 
have to tell juveniles that they 
have this right" to remain si­
lent. "We don't have any choice 
but to conform to this, by 
tue of the decision," he said. 

Aim Is Rehabilitation 
"I have not felt that juveniles 

should be given this protection 
up until the date of this deci­
sion •for two reasons," he said. 

"It was my understanding of 
the theory of the juvenile law 
that juveniles were not charged 
with a crime; they were charged 
with being wayward and de­
~inque~t, _and that the underly­
mg pnnc1ple of the statute is 
to rehabilitate juvenile of­
fenders." 

In addition to this, he said 
"It would seem to me that t~ 
extend to juveniles this addi­
tional constitutional protection 
will in some measure com­
pletely defeat the rehabilitative 
processes of the court. I think 
it's good therapy for a child to 
own up to something. Certainly 
their admitting an offense 
doesn't affect, as far as I'm 
concerned, the disposition of a 
case. As a matter of fact if a 
juvenile makes full admis~ions 
I consider this as an initial step' 
toward rehabilitation." 

Differing Interpretations 
Judge McCabe saw the rul­

ing in a different light: "It isn't 
a question of the juvenile's be­
ing notified of the right to re­
main silent by the court as I 
take it," he said. He thought 
t_hat this ~pplied instead to po­
llce handling of juveniles. 

The Family Court, Judge Mc-
Cabe continued, has "always 
given juveniles this protection 
in spite of the fact that the 
majority ruling of most ap­
pellate courts is to the con­
trary, If a juvenile's lawyer 
doesn't wish to put him on the 
stand, then I don't see how our 
court can rightfUlly put him 
on the stand. When counsel re­
fuses to put him on the stand, 



Court Practice Called Unconstitutional ~f OVJ D €tier Sou!{ 

. L_awyer Attacks Record Availa.biHty ~'-t 
A Family Q,urt practice of

1
ily Court system which, in the personal history _and such rec- w?-s driving a car which collide 

allowing judges possession of the best interest of the juveniles ords as psychological tests.. with a motorcycle. . . 

• . I - d The completed report 1s re- The motorcycle driver had hi 

complete record of Juvenile de-I ~volved, oes not ~oi:duct ~ear- viewed by the chief justices of leg amputated as a result o 

fendants during t.r1als was cha!- mgs as full scale criminal trials. th urt f th f th •d t d the petiti 

lenged as unconstitutional yes-/ Judge Michael DeCiantis took e <:0 . or. any O e. 0 1:1" . e acci_ en an ° 
terd b a state public de- the case under advisement and associate Justices who decide if in. Family Curt ~barges !h 
f day y I said he will issue a \Witten the matter should actually come driver ~f the car _With operatin 

en er. . . to trial. left of the center line. 

John p Toscano Jr of the dec~s1on. at a later date. If th . ....: d th d Th ....,al b .. M h 20 
• . • . . . e case 1s ,.ne , e recor e u• egan arc 

state public de_fen~ers office, Involved is_ th~ Family Court is made available to the judge on. April 18 Mr. Toscano moved 

mo:--ed for a dis_1mssal of an system of ~ringing pe1:5ons un. who is hearing the case. It is for dismissal. Judge DeCiantis 

p.cc1de~t case against a 16-ye~- der 18 to trial for cr1m1nal mat- possible that the same judge I ordered briefs filed for yes-

old Little C?rnPton. youth miters. · who hears the case, read the terday's hearing. 

Newport Fanuly Court. 'When a complaint is filed with record and. ordered the Complicating the case is the 

He said that a judge ,~ho I the court ~Y a police department trial. :rvrr. Toscano said that absence of two key pros~cution 

has t~1e co!nplete ~ecord, w1:1ch
1 
?r a soc~al age~<:Y, ~e court provisions in the state law which witnesses: ~1e automobile ac­

.contam information possibly instructs its admirustrative staff set up the "referral" report vio- cident victim, who has no 

not admissable as evide11ce in to investigate the case and com- late both state and federal con- n'lemory of the crash, and the 

a trial, cannot in'lpartially de- pile a report. stitutions which guarantee a fair policeman who made the report. 

cide a case. The report includes not only and in1partial ti.~ial. • The policeman is no longer on 

Brian G. Bardorf, prosecutor, the police case but the social The case involves an accident the Tiverton force and cannot 

argued that the record fits in- record of the defendant, in- in Tiverton. last Sept. 30 in testify, but his findings are in 

With the informality of the Fam- eluding his family background, which the Little C.Ompton youth the pre-trial record. 



Dear Sirs: 

BACK 
TALK 
Fox Point 

I was interested in the letter by the Rev. Daniel J. McCarthy in 
Back Talk (February 13), responding to the councilman from Fox 

_ Point. As a former candidate for the council from the First Ward, I 
am much aware what the words "When the going got tough" are 
all about. 

Those men mentioned by Daniel McCarthy are, in my opinion, 
men of great vision, courage and deep understanding. I ha~e been 
involved in many committees and groups of people interested in the 
survival of Fox Point as a viable community. 

• To criticize a man who gave his all to help the people of Fox 
Point is short-sighted and not worth commenting on any further. 
As a member of the black Cape Verdean community - or the little 
that's left - of Fox Point, I was interested to note that the cler­
gymen mentioned were deeply involved in securing the right for 
blacks in Fox Point to gain access to housing plans that were dis­
cussed for so long a period of time. 

Fox Point may survive as a community but, from what I have 
seen, blacks are not going to be included unless we make very 
strong attempts at resisting the .subtle channels of racism that exist 
in Fox Point. 

R.I. Drivers 

Dear Sirs: 

Manuel D. Pereira 
Providence 

I would like to comment on Patricia Duffy's letter in Back 
Talk (February -13). I agree 100% with her and would like to 
express a few of my own pet peeves about drivers: 

I. Gentlemen and ladies making a turn to the right with the left 
directional light on, or no signal at all; 

2. The slow driver (20 mph) on the freeway in a 45-60 mph 
driving zone; 

3. The thoughtless driver in a driving rain who splashes water 
on your windshield so that if you are not far enough in back of the 
car in front of you, you would hit him in the rear by the time your 
windshield became clear again; 

4. The children of seven or eight who threw snow balls on my 
side windows right after I had my car washed and the language 
they back talked when I asked them why they did such a thfog. 

I think Rhode Island drivers are the most discourteous in the 
country. God be with them if they tried some of these things in 
California. 

Compliments 
Dear Sirs: 

Viola L. Mott 
Providence 

The Rhode Islander for February 6 was a perfect blend of en­
joyment and enlightenment. William Gale's profile of.Judge De­
Ciantis came through, loud and clear. "Surrs Up" with Carol Mc­
Cabe's words and Jack Spratt's photographs caught the moment. 
Anthony DiBiasio's police parody on blue law enforcement made 
me wish he'd do one on our neck of the woods. 

Roberta E. Thompson 
Wakefield 
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Abe Fortas 

Legal Scholars 
Term fortas 
A 'Near Great' 

C) N.l'. Tlmes NPws ·erv!ce 

W ashington-.'_be Fortas, 
the only Supreme Court jus­
tice to resign from the court 
under fire for his ethical con­
duct, has been listed among 
the nation's "near great" jus­
tices by a group of legal 
scholars. 

In an article published this 
week in the American Bar As­
sociation Journal, it was dis­
closed that Fortas, now a 
Washington lawyer, had been 
placed among the judicial 
near greats by a selected 
group of 65 of the nation's 
most distinguishr 1 law school 
deans and professors o( law, 
history and political science. 

Rated as "failures" on the-­
court were three appointees of 
President Harr_ S. Truman­
Fred M. Vinson, Sherman 
Minton and Harold H. Burton. 
The other "failures" were 
Willis van Devanter, James 
C. McReynolds and Pierce 
Butler, members of the court oI 
"Nine Old Men" that resisted 
the reform legislation of the 
New Deal; James F. Eyrnes, 
an appointee of President 
Franklin D. Roosevelt, and 
Charles E. Whittaker, an ap­
pointee of President Dwie:ht 
D. Ei enhower who agonized 
over his decisions until he suf­
fered a nervous collapse. 

Two law professors, Albert 
P. Blaustein of Rutgers and 
Roy M. Mersky of the Univer­
sity of Texas, chose the 65-
member ;ir Iii and polled 
them on the jus1ices. They 
published some of the results 
last year in Look Magazine in 
an article entitled "the 
Twelve Great Justices of All 
Time." 

The dozen "greats," in 
chronological order of their 
service, were Jol-\n Marshall, 
Joseph Story, Roger B. 
Taney, John M. Harlan, 
Oliver Wendell Holmes Jr., 
Charles E. Hughes, Louis D. 
Brandeis, Harlan F. Stone, 
Benjamin N. Cardozo, ~ 
L. BlaQ& Felix .Frankfurter 
and Earl Warren. 

The "near greats," in addi­
tion to Fortas, were William 
Johnson, Benjamin R. CUrtis, 
Samuel F. Miller, Stephen J. 
Field, Joseph P. Br·adley, 
Morrison R. Wait, William 
Howard Taft, George Suther­
land, Robert H. Jackson, 
Wiley B. Rutledge, John M. 
Harlan (grandson of the earli­
er Justice John lVI. Harlan), 
and two ci.trrent justices, Wil­
li,sm 0. Dougl,as and William 
J. Brennan Jr. 

The scholars who did the 
rating were not given criteria 
to follow. They were simply 
asked to use their own stand­
ards of judicial performance 
to rate the justices great, 
near great, average, below 
average or failure. 

According to the author of 
the article, the scholars en­
oountered "some trouble, in 
their efforts to rate Fortas, an 
outstanding justice for four 
years before he resigned in 
1969 under thG cJoud of having 
accepted a large fee from a 
foundation created by a 
wealthy stock manipulator 
who was in trouble with feder­
al securities officials. Some of 
the profes ors refused to rate 
him at all, but others gave 
him the highest rating." 



Jud·ge DeCiantis .Cites Old _Law 
Juvenile Is Approved for Bail 

· 131.1'-Lfo-/lV te/✓ 7/7eP 
Citing a 113-year-old law, a asked for his release on bail 1'To whittle constitutional'" 

Family Court judge ruled to• pending trial. freedom bit-by-bit is very dan­
day that. a 17-year-old .youth Judge DeCiantis ~aid that gerou~. The - liberties of the 
charged m the :ftre-bombmg of . . . American people depend upon 
the Narragansett police station with th e filing of his rulmg, the 1'ule of law which limits the 
Sept. 8 has the right to bail. . the boy will be brought before authority and discretion of men 

Judge Michael DeCiantis, in the court, and ball will be set. who wield the power of govern­
the ruling :filed today, said it is Judge DeCiantis said this me~t.•• 
unfair to hold juveniles await- morning that the 1857 bail law Smee many_ of the teenagers 
ing trial when adults have a has not been used more than who come before Family Court 
Constitutional right to bail. once since the Family Court are from broken or disa~va1;-

He noted in the decision system went into effect in 1944, ta~ed. h01;1es, ?u.dge DeCiantls 
cases in which teenagers have because most lawYers assumed s~1d m 1;1s opm1on, the court 
been imprisoned for as long as juveniles are not entitled to will co~1der ~rso.nai recogni-

10 months 
·t· h . bail zance where Justice demands 

awa1 mg earmgs, • • • t " 
possibly in conditions not bene- But, he said in the decision, 

1 
• F •1 C t d' 

fl · 1 t th "d t ti f • nil Its anu y our procee mgs are c1a o you s, e en on o a Juve e resu t • il tt ,, th • d 
· his b · b' ted th no c1v ma ers, e JU ge 

The ruling by Judge DeCian- m . emg ~ J_ec . to e wrote "unless one buries his 
tis, which is not binding on the ~oroidness of mmgling Wl th 0th~r head in the sand and refuses to 
other judges of Family Court, inmates who, may ~ave ~onurut- accept reality." 
involves one of three persons ted more senous cr1mes. 
arrested in connection with the He said that it is unjust to 
early morning bombing of the imprison teenagers when if they 
Narragansett police station. were adults, they would be free 

The youth has been held at to a:"ai~ trial. He said the 
the Annex "C" maximum secu- C_onstitution_ . guarantees the 
rity section of the Rhode Is- nght to bail. 
land Training School since --his Although Family Court gives 
arraignment in September, and ~eenagers speedy trials, the 
his atto.rney, Sen. Thomas H. J~dge wrote,. ther have some­
Needham of Cranston has times • been unpnsoned for as 

1 long as ten months awaiting 
hearing. "In one case, a boy 
was detained three months in 
the training school and, in 
another, three months in the 
Youth Correctional Center, and 
in a third case, a boy was held 
ten months at the Youth, Cor­
rectional Center." 

Referring to the controversial 
preventive detention law recent­
ly enacted by Congress, the 
judge said that "The Constitu­
tion cannot be brushed aside. 



Supreme. Court reaffirms the right 
to learn how public institutions run 

p,-vFV .. s__,,,; I surely ta~e the same position, sine~ he world, and they were able to reflect 

A th L 
. was the first to say, in the 1974 pnson those realities in their judgment. 

n t {) · h k 1 • We are not in an age, any longer, D 
7
oj eWJS case, that the First Amendment included 

'L 11,D a ng t to now about pub ic inStituttons. when the test of the First Amendment is 

WASHINGTbN ~For once, a Su- "Public debate muSt not only be unfet- the freedom of the street corner orator. 
preme Court decision deserves that over- !ered," P~;Vell _said the_n; "it muSt ~!so be We live in a cotpplex society, with a 
worked adjective, historic. In Richmond m_formed. Chief Justice Burger, m the government of immense powers that a. 
Newspapers vs. Virginia the Court es- Richmond case, seemed to echo that democratic public can hope to control 
tablisheci for the first 'time that the thought when he said -the "guaranteed only if it is able to learn the facts in 
Constitution gives the public a right to ~ghts to speak and to pu~lish concern- some depth and detail. Accountability, 
learn how public institutions function: a mg what ta~es ~lace at a tnal would lose the principle at the heart of the Ameri-
crucial right in a modern democracy. m~ch meanmg_ tf access to observe the can Constitution, more than ever re-

It is not an absolute right. How far it tna_I co~ld,,fs it was here, be foreclosed· quires information. • 

will go cann'ot be 'divined in the confus- arbitrarily. Many things may have pushed ·the 
ing mass of judicial words: seven opin- The principle of access to public insti- justices toward that understanding. The 
ions in a single case. But it is a beginning tutions is not likely to be confined to criticism of the Gannett decision no 
_ a first large step in the development court proceedings. The chief justice's doubt was heard. Brennan made an 
of a new First Amendment doctrine. opinion spoke of a "right of access to important speech at Rutgers last fall on 

Until now, there has been a curious places traditionally open to the public, as the structural role of the First Amend-
dualism in the First Amendment as the criminal trials long have been." Four ment in a self-governing society. It may 
Supreme Court has interpreted it. If other justices - Brennan, Marshall, have mattered, too, that the press in this 
someone learned something about gov- Powell and Stevens - are on record case did not claim a privileged constitu-
ernment, he had virtually absolute free- with a more expansive view. And at tional position for itself. It spoke as the 
dom to speak or write about it; a claimed least one more, Blackmun, moved in that representative of a public interest. How-
threat to national security, for example, direction in the Richmond case. ever it happened, the process worked. It 
was not enough to stop The New York It would not be surprising, now, to see produced, in Stevens's words, "a water-
Times from publishing the Pentagon a majority reexamine the prison deci- shed case." 

• • • Papers. But the court gave governments sions if an appropriate case comes along. 
a constitutionally free hand to keep the Whatever the nature of the closed insti- Anthony Lewis is 8 columnist of Th 
press and public from acquiring official tution, the court will plainly weigh the New York Times. 
informatioh. Thus, prisons could be public interest in access to it against any 
closed to outside visitors even when convincingly articulated official reasons 
there was reason for public concern for the closure. Several justices indicat­
about conditions inside. The high court ed, for instance, that a courtroom might 
twice rejected journalists' claims that the be closed if there were real needs related 
Constitution gave them a right of access. to a fair trjal; access to a prison might be 
And just a year ago, in the much- limited for sec4rity reasons. 
criticized Gannett case, a 5-to-4 majority The public will wonder how the Su­
allowed a pretrial hearing in a criminal ·preme Court could take such an apparent 
case to be dosed to the press and. the somersault in just one year, between the 
public. . • Gannett and Richmond cases. Last year, 

The Gannett decision looks like the the court did not address the First 
dust of history after Richmond Newspa- Amendment issue; it decided only that· 

• pers. This time a criminal trial itself had the Sixth Amendment's guarantee of a 
been closed, and a 7-to-l majority found right to "public trial" was for the benefit 
that unconstitutional. The justices did of the defendant, not the public. Still, 
not explicitly say that the new doctrine there has been a real change in judicial 
would apply in pretrial situations, too, perception, and it is fair enough to 
but known positions of the justices wonder about such a course of decision. j 
indicate that that will be the prevailing . But I believe the change - the var­
view. • iously explained but unmistakable move 

All seven in the new majority relied on toward a new First Amendment doctrine • 
the First Amendment in holding that two - in fact reflects strength in the Su­
Richmond -newspaper reporters should preme Court's process. The justices were 
not have been kept out of that trial. And not locked in ideological postures. Over 
Powell, who did not sit in this case, will time they perceived new realities in the 
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To~ffthroiiglj}:_Lov~craf ~' S?· 
.,~,.: ~~{:hal(.,.,.,'·· J; :_~i tY \'and i~ ta te' • 

LOVECRAFT'S PRO~~ AND AD-· and selected letters; and blank pages for genti~, and the possible existence of 
JACE ART Henry L. P. Beck- tour notes. slave·tunnels and old abandoned cellarh· 
wit J , 89 es. nald M. Grant, Pub- Beckwith began his interest in a tour of deeply dug into College Hill. We learn of~i-

. •. . ~--. Kin son . .$ J..oxec~aft'~c1cit}'.:in-.197~.i!"'{hen the FJst . ~ the ~hereabouts of the apple tr~e. root • 
c1 , .. , • ·, r: "' .:.~ Wor~d Fantasy Convention was held on ·.-_that invaded the body of Roger Williams, 

"'_,,· i·r :_ ;;:,.•~k • • .• f' r ;' ~ -;"':' Halloween weekend here and participants } of th( origin of Stampers Hill, the "tre-
,. '4,,,·-,_:. • .ReVIew by•, ,. sought to re-trace Lovecraft's ·footsteps •, mendous sandwiches" at Geoff's and fine 
• • • SAM COALE ~ ,. and encounters. Two of his best stories,-~ music and randy liqu6rs at the Met Cafe, 

.The Shunned House and T~e Case_ al ":f an~ that we shouldn't travel into Swan 
Charles Dexter Ward, are set m the city. :. Point Cemetery after dark because of the -
Step by step Beckwith leads the reader , "nocturnal feeders" there. My favorite 
through streets, into graveyards, around tale is of former Professor S. Foster Da-

H. P .. Lovecraft, Providence's own, 
roamed "those mad lanes that wind/ In 
labyrinths obscure and u_ndefined'' of his 
native city. Henry Beckwith, ·"distantly 
related" to the writer of weird tales, 

.. __._ t prowls those same streets in this beautf•,. 
fully printed and illustrated guide to Lo- • 
vecraft's Providence. The book describes • ... -

• old houses, through parks, all the while __ mon's appearance at the Providence Athe­
commenting on such diverse interests as •• .. naeum to retrieve the lurid· novel, "'"Tfie-:f 
the architectural sty!e ?f John Holden Carpetbaggers, from the "locked scrupl~ '' •• 
Green and the almost mce~tuous ancestral •• room" there and his attendant rebuff and 
entanglements of old Providence families. success. 

four tours of the city and the area, accom­
panied by four clear and careful maps of 
the state, the city, the East Side, and Col-
lege Hill (and a marveJous • cover of a 
monstrous attack on the Baptist Meeting 
House), by David Ireland. Accompanying 
the lucid text are eight photographs, in- • 
eluding those of Charles Dexter Ward's 
house, the Roger Williams spring, the Ar­
cher Harris house, and the old Narragan­
sett Church at Wickforq; carefully de­
tailed ref_ere~ces to Lovecraft's works 

' • ., The Providence that Beckwith has con-
BUT THE TRUE DELIGHT of Beck-.,' jured up in this volume would do Love­

with's book is his lingering oyer. legends ;~ craft's description of his old city proud: 
and tales, his stumbling upon an auction "It was this place and the mysterious 
of coffins at the Dexter Asylum, the be- • .. forces of its long, continuous history 
ginnings of the North Burial Ground, "set which had brought him into being, and 
aside as a ·public area for burying the which had drawn him back toward mar-
dead and drilling the militia," and tales of vels and secrets whose boundaries no 
vampirism in Exeter, Indian slaughterings prophet might fix." 
in Central Falls, two stuffed passenger pi- ; {• 

, geons at Moses Brown, the Halsey con- Samuel Coale is Associate Professor of 
nection with mysterious goings-on,in Ar- • English,.at Wheaton College. 

v._:~ ... ,;., 
.t· ' 

H.P LOVECRAFT 
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include hospices -
NEW YORK (UPI) - Hospice programs for the dying 

are being offered as alternates to hospital care by more 
than 20 Blue Cross-Blue Shield plans nationwide, Blue 
Cross-Blue Shield says. , \ . 

Walter J. McNerney, president of the Blue Cross and 
Blue Shield Associations, said yesterday many other of 
the I 13 member plans are looking into the hospice con-
cept of care for the' terminally ill. • 

Hospices include special places where, for example, the 
dying live in a family-like setting, but no· extraorainary 
medical efforts are made to prolong life, suc-h as keeping 
those in a vegetable state alive with machines. 

There is more to hospices than teams of health-eare 
professionals, social workers and ministers who care for 
the dying person at home and look to needs of loved ones, 
McNerney said. There also is help with .bereavement. 

"Evidence from the limited experience of our plans and 
various studies suggest that hospice care can be effective 
in reducing pain and patient discomfort while relieving 
family anxities," McNerney said. 

Hospice care originated in Great Britain about 30 years 
ago. The idea upon which it was based was that care for 
the terminally ill need not stop when curative drugs and 
surgery no longer are effective treatment. 

The first hospice in the United States was started in 
1971 in New Haven, Conn.Now there are more than 100 
hospices, with about the same number in the pla.nning 
stage. 

The Rochester, N.Y., Blue Cross plan.was recently se­
lected as one of the 26 demonstration sites in the.nation 
by the Department of Health, Education and Welfare as 
part of a study to help shape fed~ral policy on hospice 
care. 

"It is not yet clear what types of hospice care are most 
appropriate or how they might best be organized, admin­
istered and funded," McNerney said. 

In a related development, McNerney • said Blue Cross 
and Blue Shield Associations - Which provide health in­
surance for 86 million people - have been awarded,,a . 
$100,000 contract by the HEW Office of Planning and 
Evaluation tb study terminal illness costs. 

Among major objectives of the year-long study will be 
a determination of health services currently used by the 
terminally ill during the last six months of their lives. 

New test spots 
glandular disorder 

BOSTON (AP) - Because of a new test, doctors are 
finding so many cases of hyperparathyroidism that it 
would cost Americans as much as.$146 million a year for 
enough surgery to treat all those who have this once-ob­
scure glandular disorder, a study shows. 

Since the test became available in· 1974, doctors at the 
Mayo Clinic say th.ere, has been a sixfold increase in diag­
nosis of the disease, which involves overactive parathyr­
oids, four tiny glands in the neck. 

The results of the 12-year study, conducted from 1965 
through I 976 at the Rochester, Minn., clinic, were pub­
lished in the New England Journal of Medicine. 

The disease is most frequently found in women over 
60. Among them, 189 new cases were spotted. annually 
for every I 00,000 women. The rate is about half tha,t for 
men over 60. 

The parathyroids control the body's levels of calcium. ' 
When they become overactive, the blood carries. too 
much calcium, and this can damage the bones, kidneys 
and other organs, as well as cause cfepression .. 

-AP Photo 

IT'S O\(ER: A 2,200-mile jet ski marathon 
came to an end. yesterday at Daytona 
-Beach, Fla., as Jim Carlin concluded his 
76-hour ride down the coast from Maine. 
Carlin, a 32-year-old policeman from Sad­
dle Brook, N.J., had hoped to reach Mexi­
co, but bad weather and other difficulties 
along the way forced him to quit. 

At funeral: 'Th· s 
Land Is·Your Land' 

The Los Angeles Times 

WASHINGTON - William Orville Douglas was 
buried yesterday on a grassy hill overlooking Washington 
after a funeral that he had arrangedin his own inimitable 
style. 

Douglas, the Supreme Court's iconoclastic defender of 
individual liberties, who died Saturday at 81, was in­
terred at Arlington National Cemetery. As Supreme 
Court justices looked on, his flag-draped coffin was 
placed in a grave barely 15 feet from the tomb of former 
Justice Oliver Wendell Holmes. 

At funeral services preceding the burial, leading mem­
bers of Washington's political and legal establishments 
turned out to praise D_ouglas and to mourn his passing, in­
cluding President Carter, Vice President Walter F, Mon-. 
dale, Sen. Edward M. Kennedy, D-Mass, and other sena­
tors and members of the Cabinet. 

Douglas's former law clerks and the Rev:-Edward L.R. 
Elson, the Presbyterian minister who presided at the ser­
vices, said that Douglas had selected the music and pas­

.sages to be sung and read at his funeral. 
Thus, the U.S. Army Chorus found itself rising inside 

the National Presbyterian Church to sing not the usual 
funeral hymns or dirges, but Woody Guthrie's "Thi& 
Land Is Your Land." • 

Elson, the U.S. Senate chaplain, read the ff A 
1 

sage from the epistle of Paul to Timothy: ,1 Ic~r pas-
my departure is at hand. 1 have fought a h,e ti~e of 

bd fight" 
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:·;;~:A recent law school graduate we know offers an en­
tPancing short course in American constitutional law. 
Regardless of the specific issue, she says, the argu­
ment always ends up the same. One side says, "That 
icJ.~ would lead straight down the slippery slope." The 
other side says, "No, it won't." There's a moral here 
fgr an issue, involving both immigration and personal 
fr.e.e.dom, that could hardly .be more appropriate to a 
Jlli~Fourth weekend. • 
.. "-'The issue is how to stem the tide of illegal immi­

grants crossing the border from Mexico. The proposed 
so1ution is to give all Americans a forgery-resistant So­
cia1'Security card, and require that it be shown to em­
plg~rs in order to get a job. That would discourage 
ilJegal migrants. In this case, the slippery slopers 
reoagnize the merit of controlling immigration. But 
tlie.y recoil from use of such a card. It would, they fear, 
lmtd to national identity papers and police statism. 
W~j'e inclined to think, "No, it· won't." But what 
~JO;.e interested in most of all is ways to traverse 
t:!1-~~ountain without losing balance. 

• 
-.. • Not even a new electronic fence has made it possi7 

ble t-0 control the flow of illegal Mexican workers; for 
·tliem, even exploitative wages in the Southwest are 
lllgh. The answer is not a fence but worker identifica­
tlot>..and it is now being explored for the Government by 
~,b ue-ribbon commission on immigration. The Social 
Security card would be convenient identification, but· 
the present card is a cinch to counterfeit. The answer to 
thllt is to make it forgery resistant. It might include a 
photograph, or fingerprint, or signature. For maybe $5, 
<£~rd could be secure enough to defeat anyone outside 
the KGB. What's wrong with that? Nothing - except 
tlieslippery slope. 
: . ., ..Some people think that the balance between spon­
taneity and social control in America is already awry. 
R!J~rt Elli~ Smith, an authority on privacy, worries 

• 
MAX FRANKEL, Editorial Page Editor 

JACK ROSENTHAL, Deput11 Editorial Page Editor 
CHARLOTTE CURTIS; Associate Editor 

• 
TOM WICKER, Asaociate Editor 

about a "European mentality of submitting to inspec­
tors who tell you that 'Your papers are in order.'....!' John 
Shattuck of the American Civil Liberties Union fears 
that worker identification cards would be "tantamount 
to a form of domestic passport." Such concerns are 
made more acute by the knowledge that memories of 
Watergate are fading; that Americans no longer seem 
so concerned about the dangers of a police state; 
that they would rather be searched at airports than 
hijacked in the air . 

An improved Social Security card would not, of it­
self, present any new threat. Less easily forgeable ones 
would not create any new information. Social Security 
numbers are already used for bank accounts, and 

. taxes, and medical benefits for psychiatric treatment 
or venereal disease. Some slippery slope fears arise be­
cause of the very reliability of the new card. The more 
reliable it is, the more agencies will wish to use it. And 
using it for this non-Social Security purpose might well 
make Congress more willing to let it then be used for 
others. The F.B.I., for instance, might wish authority 
to ask people for their cards in the course of trailing 
fugitives. In the wake of an assassination, say, or a 
shocking terrorist episode; could Congress resist yield­
ing such authority? 

Such fears are rational. The question is, what 
should society do about them? It is no more sensible to 
reject the identification idea because of potential prob­
lems than to ban telephones because they can be 
tapped. The°'mmigration commission should proceed 
with its study of a worker-identification system. ·One is 
needed. Meanwhile, let the rest of us address the larger 
questions. If Congress pledges to permit this use for a 
new card and no other, can it be trusted? If not, what 
about the idea of Prof. Alan Westin of Columbia for a 
protective constitutional amendment? One way or an­
other, it is possible to grope toward protections against 
potential abuses. The slope may be slippery but society 
does not have to slip. 
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567-bed teaching hospital affiliated with State 
University of N.Y., Downstate Medical Center, 
with an accredited residency training program 
in Pediatrics Is seeking a full time {geographic) 
Director for its Dept. of P,ediatrics. • 

This key position requires an ~utstandi~g clini: 
cian·who can provide leadership and vision to. 

ATTENDING PHYSICIAN 
&. HOUSE STAFF 

Applicant must be board· certified in this 
specialty and have proven ability as an ADMINI­
STRATOR TEACHER and CLINICIAN. Position 
includes a faculty appointment at the State 
University of N.Y., Downstate Medical Center. 

Pleas~ direct C.V. and correspondence to: 
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CHAIRMAN, Search Committee 
C/O Office Of The President 

The Long Island 
College Hospital 

340 Henry St., Bklyn., NY 11201 
. An Equal Opportunity Employer M/F 

The Director will be r'esponsible for the 
control, operation and plcinning of 
ambulatory health services provided by 
Hurley Medical Center. 

Minimum entrance requirements: Master's 
degree in Health Services Administration, 
Business Administrlition or.related degree. 
On~ to ·two years of progressively -more 
responsible experience in a hospital and 
prior experience or knowledge in the field 
of ambulatory health care delivery. Apply: 

~[s~ 
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One Hurley Plaza 
Flint, Michigan 48502 

¥_:_·;_J nmSURECGTEORRYOF lw-1_t_·. Large teaching hospital located In re;. 
(i\ ~;;z,, fill ldentlal Brooklyn has vacancy for 
W, M Hematology Fellow to start July , 

I The Department of Surgery is conducting a search -:::.'< 1980 or as soon as is feasible. Board-
J for a candidate to serve as Director of an active fi G r 'bl I ternist or 

S

·(_;_· f:Ichfu~ec~~:r. Pc!sifo~a~ff;~e:ad~!~ s:~.~a~ I,~_;_~,~ HEMATOLO '',! ~ ~~~at~icia~ 
faculty appointment at New York· Medical Colle~e. ::,. il preferred. •~• 

I>§ Applicant sought is aggressive, Board-certified W1th }1 FELLOWSHIP. . _ W established credentials and demonstrated expertise 'I O E 
fil; -and leadership and coordination of a surgical service, t · PH • N : 0n ti Interested applicants should submit c.v. by July 25, Ir . _ Dr. Joel S:chwartz, ~ "" 
t! 1980 to Dr. Billy E. Jones, Chairman of t}_le Sear.ch :. Chief of Special Hematology 
i~ Committee, Department of Surgery. r · 743-0737 OR 743-4100 Ext. 249 .. , 
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DIRECTOR OF NURSING 
Expa,:iding community hospital is offering excellent op­
portunity for an experienced nurse manager to 
redevelop t_he nursing services division. Medical school 
affiliation recently initiated. Candidates should be 
growth oriented with strong management and leader­
ship abilities. Nursing administration experience essen­
tial. Phone or mail resume to: 

PERSONNEL DIRECTOR 
SOUTHWEST COMMUNITY HOSPITAL 

501 FAIRBURN .ROAD 
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HEALTH 
SYSTEMS PLANNER. 

Health Systems Agency is seeking _applicants for a HeaitA.. 1 ., 

Systems Planner with demonstrated experience ih planning, 101, 

health care services. Knowledge of PL93-641 and P.L96-·'i'9"''" 
~d h~th systems _development would be useful. Expe•- •· 
nence m areas of pnmary care, health promotion, preV!llf· •:: 
lion and detection, and environmental health desired. Poai,,,,., 
lion available immediately. College degree required,.,,., 
_Graduate degree preferred. Minimum 2 years health pldttV,.. 
_Ding experience preferred. Some' night work required. 
Salary range: $18,100 to $20,000. Send detailed resume to:" 
n;.,._.,..,.,. T\ifflai,.,.., ,..,f D1,.....,.: __ -.-1 D---·•-..:- "'---1---~•--



~bortion, Politics andToleran~~·tf • 
. - • • Last week's Supreme Court ruling limiting the 
right of women to have abortions remains deeply trou­
i:Mng. By a one-vote margin, the Court ruled that Gov­
~ent is free to deny Medicaid funds for abortions to 
>.V,9~en on welfare even if their health is endangered by 
CQntinued pregnancy. The Court has now taken a n!U'­
row view of its duty to protect the constitutional right 
-a right it pronounced in 1973 - of American women 
t6'have an abortion early in pregnancy. The Court's 
ttt~Jority seeks to differentiate between the protection 
of a constitutional right and the provision of a service. 
For~ poor, however, there can be 09 such separation 
iillie t\ght is truly to be guaranteed. Without Medicaid· 
help, many poor women will not be able to afford a safe 
anti legal abortion . 
... .., •The Court came perilously close to undermining 
the fundamental and fair doctrine it set out in 1973. The 
ma)ority no longer seems so much concernea about the 
~itlth of mothers as about the health of fetuses. Nor is 
.tJl Court offended by indirect governmental interfer­
enee in a women's right to decide freely about aborting 
an unwanted pregnancy. This week the scale was 
tipped against free choice for the poor. We wonder if, 
ti'ext time, it will be the freedom of the rich, or of 
ttt'itlors, or of physicians who seek to do abortions, that 
is eroded. • 
. ~ •~. For those who favor free choice in so important 
and personal a matter, the task ahead is clear, and dif­
!ic.ult. Bewailing the Court decision cannot accomplish 
\mything. This is, above all, a political cause and it 

must be fought for in the public and political arena . 
Otherwise, we fear, the right of all women to abortions, 
taken for granted since the 1973 decision, may be 
diminished further, by more aggressive legislation and 
perhaps even by a constitutional amendment. 

• 
We continue to believe that in a democracy there is 

only one reasonable solution to a matter as bitter and 
divisive as abortion. And that is tolerance. When the 
nation is so deeply split, Government cannot choose 
sides without inflicting great pain. Government's most 
constructive role is to try to minimize its interference 
and to allow people of differing views to follow their 
own consciences. That was the great value of the 1973 
decision. 
• Since that breakthrough, however, many of those 

who ·favor free choice have rested on· their oars, as 
though victory in the courts were somehow final. They 
failed to anticipate a political backlash that has swept 
state legislatures and Congress. One result is that the 
pregnant poor, those most in need of society's help, 
have been the first victims. 

Opponents of abortion have worked hard among 
lawmakers to enforce their views on everyone. Lately, 
they have been winning. Their efforts may even have 
left an impression on some courts. But their gains are 
nonetheless gains-for a kind of intolerance which must 
inevitably cause much unfairness. It already has for 
the poor. • 



WASHINGTON - The late Justic 
William 0. Douglas wrote in a Supreme 
Court opinion 14 years ago that "lines 
drawn on the basis of wealth or proper­
ty, like those of race, are traditiionally 
disfavored." 

ut e present Supreme Court has 
never endorsed that view. In its decision 
Monday permitting Congress to deny 
federal Medicaid money for abortions, 
the court returned once again to a legal 

rinciple that it has regularly honored in 
t e past: at least as far as the United 

tes Constitution goes, it is generally 
to discriminate against the poor. 

The fact that a poor woman cannot 
get money from the United States Trea-

\

sury to pay for an abortion does not 
mean that the government is actually 
preventing her from having that abor­
tion, Justice Potter Stewart wrote for 
the court. Rather, said Stewart, her 
plight is the direct result "not of govern-

\ 

mental restrictions, but of her indi-
gency ." • 

And, Stewart continued, the Supreme 
Court has often held that official distinc­
tions based upon indigency should be 
treated more casually by the courts than 
distinctions based upon race or national 
origin. . 

Essentially, this means that legisla­
tures and government officials have 
vastly greater leeway to treat the rich 
differently from the poor than they 
woul9 have it they tried to treat blacks 
differently from whites. 

* 

1960s, the Supreme Court headed by 
former Chief Justice Earl Warren 
seemed to come close to outlawing 
discrimination aga:inst the poor. 

For example, the Warren court decid­
ed that poll taxes that required some 
payment of money to get into a voting 
booth were an unconstitutional form of 
discrimination against the poor. It also 
struck pown state laws that limited the 
access of poor people to the criminal 
justice system. 

However, the Burger court stepped 
back from this trend of decisions that, if 
extended, could well have been applied 
to bring about far-reaching changes in 
American society. 

The key Burger court ruling came in 
1973 in a case involving the unequal 
effects of local property taxes on rich 
and poor. 

A federal judge in Texas had decided 
that the state's system of financing 
public education through local property 
taxes was unconstitutional. He conclud­
ed that the system unfairly discriminated 
against residertts of poorer areas, where 
the property tax base was low and 
where local officials consequently had 
less money available to spend on each 
child. 

The ruling followed an earlier decision 
by the California Supreme Court, and 
was one of a series of state and federal 
court decisions around the nation strik­
ing down the financing of public educa­
tion through local property taxes. 

But the Burger court decided 5-4 that 
just because this system of financing 
worked to the detriment of the poor did 
not mean that it was unconstitutional. 

"At least where wealth is involved," 
Turn to. ABORTION, Page C-2 



C-2 The Providence Sunday Journa~ July 6, 1980 

Rich vs. poor issue key in abortion ruling 
cause of their race or national origin is But if the Supreme Court decides that 

Abortion 
Continued from Page C-1 

the Constitution "does not require abso­
lute equality or precisely equal advan­
tages," wrote Justice Lewis F. Powell Jr. 

* * * 
IN PRECISE constitutional terms, this 

controversy ipvolves a debate over the 
meaning of the 14th Amendment's guar­
antee to all persons of "the equal protec­
tion of the laws." 

Technically, the Supreme Court never 
discusses whether or not to permit 
discrimination against the poor. Instead, 
it talks more abstractly about whether 
or not poverty is a suspect classification 
for purposes of interJ?reting the 14th 
Amendment. 

The justices have consistently held 
that race is a suspect classification, and 
that so is national origin. 

That means any federal or state law or 
policy that tre~ts people differently be-

inherently suspect. If such a law is no suspect classification is involved and 
challenged in court, the justices have applies the looser "rational basis" test, 
held, then it must be given strict scruti- then it almost always goes on to uphold 
ny to see whether there is some compel- the law or policy it is reviewing. 
ling state interest, or· justification, for * * * 
the law. 

On the other hand, a law or policy that 
does not involve a suspect classification 
is treated with more respect. In such 
cases, the federal court is supposed to 
check much more casually to make sure 
the law has some rational basis. 

These phrases are abstract, but their 
application is critical to the outcome of 
many Supreme Court cases. 

If the Supreme Court decides to sub­
ject some law or policy to "strict scruti­
ny," it almost always goes on to declare 
the law unconstitutional. In fact, Gerald 
Gunther, a law professor • at Stanford 
University, once wrote that strict scruti­
ny usually amounted to fatal scrutiny. 

Therefore, in practical terms, discrimi­
nation on the basis of race is regularly 
declared invalid. 

THAT IS WHAT happened in Mon­
day's abortion case. Writing for the 
court, Stewart asserted: "This Court has 
held repeatedly that poverty, standing 
alone, is not a suspect classification,". 

Since poverty is not a suspect classifi­
cation, the court examined the Hyde 
Amendment - the law cutting off Med­
icaid payments for most abortions -
under the rational basis test. 

In their dissents, Justices John Paul 
Stevens and Thurgood Marshall each 
pleaded with the Supreme Court to 
abandon its present approach to the 14th 
Amendment's guarantee ot equal protec­
tion of the laws; the approach under 
which it treats poverty and race differ 

. ently. 
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Armed leftists aim at snipers In San Salvador Jut week. 

Falling Toward 
Real Civil War 
In El Salvador 

By ALAN RIDING 

SAN SALVADOR- ''There can be no civil war here,'' 
El Salvador's new ruling junta warned. "because no matter 
who wins. It would mean the destruction of the country.'' 

Yet, despite the junta's optimism that a civil war-can be 
averted, battle lines arc being drawn on the left and right 1n 
preparation. And neither extreme seems concerned about 
the devastation and suffedng that then seems certain. 

Extreme right-wing elements were blamed for touching 
off a gun battle that left at least 20 dead last week when 
100,000 persons marched in an anti-Government protest. In a 
reprisal attempt, three armed leftists were killed when they 
attacked a police station. 

Apparently blinded by slmpllstJc analogies, the left 
points to the Sandlnlst military victory in Nicaragua last 
year as evidence that armed struggle is feasible here, while 
the right recalls that a massacre of 30,0CXl "Communists" ln 
1932 brought E1 Salvador45yearsof ''peace.'' 

But while the Nicaraguan Insurrection set an entire na­
tion against a hated dictator and his praetorian National 
Guard, a conflict In El Salvador today would indeed be a 
civil war, with the army probably divided and many civil­
ians fighting on both sides. Further, compared to the peas­
ant rebels mowed down In 1932, the leftist opposltlo!l today Is 
large and well-armed. In one Important aspect, though, the 
analogy with events in Nicaragua last year Is valid. 

Once agaln, the International communlty see.ms to be 
walling until war srarts before .:i.ctlng. Yet, even more than 
In Nicaragua, an El Salvador civil war could convulse tfie 
entire Central American Isthmus. 

To the north, army-ruled Guatemala believes that the 
domino effect of the Nicaraguan revolution must be stopped 
in El Salvador before It reaches Its own territory. Argwng 
that the battle for Guatemalan democracy must be fought in 
El Salvador, its army could therefore Intervene here to pre. 
vent a leftist triumph. Nlcaragua 's Sandlnlsts might feel 
obliged to help the Salvadoran rebels. 

A Potential 'Cambodian' Tragedy 
El Salvador ls such a tiny overcrowded counLry-5 mil­

lion people in a mountainous territory the size of Massachu­
setts-that a civil war would inevitably produce an exodus 
of tens of thousands of refugees to neighboring Guatemala 
and Honduras. 

With the country already unable to feed Itself, a conOlct 
would also disrupt normal marketing channels and bring 
widespread hunger. Some foreign analysts have predicted 
grimly that El Salvador may become Central America's 
cambodla. 

To date, only the United States has made a timid effort 
to forestall a civil war, mainly by supporting the civil!~ 
military junta that replaced the ousted ultra-conservalive 
regime of Gen. Garlos Humber Romero on Oct. 15. 

Last week, as some Washington officials expressed 
alarm over the developing violence, Assistant Secretary of 
State William D. Bowdler, who negotiated the departure of 
President Anastasio Somoza Debayle from Nicaragua la.st 
year, stopped oft in San Salvador on a tour of Central Ameri­
can capitals. 

But otheT countries that could have even greater influ­
ence over the polarized political forces of El Salvador such 
as Mexico, Venezuela, Nicaragua and Guatemala 'have 
made no attempt to mediate a peaceful solution. The Organ­
lz.atlon of American States, which took up the Nicaraguan 
question only after the Sandlnlsts' final offensive wu well 
under way last June, has still to recognize the Salvadoran 
crisis. 

Without some urgent outside lnlliative, the gathering 
forces of left and right seem set on armed confrontation. 
Leftist guerrillas and political fronts have begun unifying 
while _conservatives are also rapidly arming themselves. 1n: 
creasingly, Salvadorans are•being forced to choose sides. 
Even the Roman Catholic Church ls deeply divided. , 

Many local analysts believe that the last hope of peace-

~l~~~~ ::,'~l~tl!ne i=::t~J ~=:n: 
J>C?lltlcal groups of lert and right, was paralyzed by Internal 

:~~~:f~~~ ~'":~:r::,::.· 3 when the army refused to ac; 

The two mllita_ry members of the flve-man junta Col 
Ad~lfo Arnoldo MaJano and Col. Jaime Abdul Guuerre'z, re:_ 
~amed at their posts and eventually persuaded the Chris­
tian Democrat P~rty, whose victories In the 1972 and 1m ::1~':~;~~•0ns had been blocked by fraud, to join a 

mem~~re~::i:L~~ ~~~~~n~ :~':"::ad~ :f~ 
~m:~~~,::::~~ ~~!~~:e~tf~~ ;e~~~~~= 
~=~~:i:~d!n~d!~~!:~:f!Z:}1f:r:! ~~~: 
estates. These conditions were fonnally ac::cepted but the 
comervatlve mllltary high command remal~ ln~ct. 
f °cf~tion to the new junta from the left stems largely 

i::the a~~-~~~~~~!:~";!:!/:;,torms 1: 
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=~~~~~~~:I~~ a civil war, and the Govern: 

the Tberecould beno real victor in such a conflict Already 
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Tito's Illness Was a Sudden Test for the Inevitable Event 

The Center Held, but Some 
Feuds Go Back for Centuries 

short, despite the simple passage of time. frictions remal~.­
Rlcher republics such ns Slovenia, where annual per capita-· 
Income ls $5,000, resent sharing foreign exchange with: 
poorer regions, such as the Province of Kosovo, where lh-'" 
annual Income Is $700. The poorer ones demand a more eq~ 
table share of national Income. The economy, with lnflatl!>n 
at JO percent and a trade deficit of $6 billion, will have to 
move to austerity, which could exacerbate the scramble for 
dwlndJlng goods and Investment along nationalistic lines. 
The economy has become so decentralized that some young,-; 
er, refonn-mlnded Yugoslav theorists- fearing it may be-­
come unworkable-are advocating re-centrnlizatlon, which. 
would probably touch off regional tensions. There are sev-•­
eral "forgotten" minorities. One million Albanians, wl\_p-,. 
chafe at being the lowest-paid menial workers, are perhaps­
the most restive. Marshal Tito's great domestic triumpti;. ... ~ 
many feel, was his ability to forge a semblance of natlori"al-• 
"unity In brotherhood'' out of this heterogeneous conglome.;­
atlon. The key questions now are whether the decentrallza., 
lion thathe fostered as a solution to impacted diversity ha,!; •~ 
dampened or fueled rival natloruillsms, and what will hap..' 

ByJOHNDARNTON 

BELGRADE, Yugoslavia - President Tito's illness 
turned out to be a dress rehearsal for the event that all 
Yugoslavs now realize must come soon. As the tough, 87-
year~ld statesman was recovering from a leg amputation 
In which he had been given only a 50 percent chance of sur­
vlvnl, Communist Pany oHiclals were breathing easier. 
TIiey took pains to point out that the machinery of govern­
ment had functioned normally during bis Incapacitation. 
Tlleir inference was clear: When the event happens, the 
transition of power will be smooth and Tito's legacy will be a 
stable, nonaligned Yugoslavia. But will It? 

Certainly. there were some good signs. The illness, a se-­
vere arteriosclerosis, could not have come at a more unset­
tling time. The Soviet Invasion of Afghanistan (like Yugosla­
via, nonallgncd and Communist) was a disturbing parallel. 
It raised tensions perceptibly throughout Eastern Europe. 
Rumanla, a maverick inside the Wa.rs.aw Pact, announced 
com~t readlness. Tiny, xenophobic Albania put aside long• 
standing feuds and declared it would come to Yugoslavia's 
aid against an outside attack. To the north, Soviet troops 
went on winier maneuvers in Hungary, while Bulgaria. Mos­
cow's staunch ally to the east, put its forces on heightened 
readiness. Scores or foreign journalists strea"med into Bel­
grade, waiting for something to happen. 

Through it all, Yugoslavia remained calm. Police tight• 
ened scrutiny of dissidents, right-wing Croatian separatists, 
and pro-Soviet "Cominfonnists," but there were no mass 
arrests. The 270,()00.man army went on a low-priority alert, 
and heightened security measures took effect, Including de­
ployment of antiaircraft guns at Belgrade Airport. But these 
moves seemed primarily symbolic, to show the country's 
readiness and to reassure its people. A3 telegrams poured In 
from around the country wishing the President a quick 
recovery, and as the League of Communists reported a sud­
den jumP, in membership applications, there was a palpable 
sense of unity. 

Spelling 'Danger' in Two Alphabets 
Unity Is, and will remain, Yugoslavia'sslngle most im­

portant concern. 
Foreign observers agree that in the post-Tito era, the 

dangers are as likely to come from within - from the fra• 
gllity of Yugoslav federalism - as from without. Yugosla­
via's 22 million people are a hodgepodge of 18 ethnic groups 
with a vivid history of mutual antagonism and resistance to 
centralized authority. It ls often described, accurately, as a 
country with two alphabets, three religions, four languages, 
five nationalities and six constituent republics. 

The basic division stretches back to A.O. 395, when Em• 
. peror Theodosius spilt the Roman Empire to stop his sons 

from quarrelling. That line, which runs straight through 
modem Yugoslavia, has been one of history's formldlble 
frontiers, separating the Latin Catholic West from the 
Greek Orthodox East. When Yugoslavia was created In 
December 1918, on the ruins of the Hapsburg and Ottoman 
Empires. it made an improbable marriage. Nationalistic 
feuding doomed the between-wars monarchy and erupted in 
a bloodbath during World War 11. Today's Yugoslavia re. 
mains an unmelted pot - of Serbs, Croats, Slovenes, Bos­
nians, Montenegrins and Ma~onlans, pJ~ Albanian and' 

Hungartan minorities. 'I'he main antagonism is between the 
Serbs, ◄O percent of the population, and the Croats, 22 per­
cent. Croats and Slovenes fear Serbian hegemony, while 
Serbs, in tum, are nervous about Croatian separatism. 

To rule over this uneasy mixture, President Tito's Gov• 
ernment evolved Into an amalgam of six loosely-bound re­
publics and two autonomous provinces. The republics, each 
with its own parliament, television and radio station and 
bank, are so autonoll\ous that, In many ways, the country is 
rnoreof a confederation than federation. Nationalistic senti• 
ments boll over In linguistic disputes, student strikes, for­
eign currency allocation quarrels and pork barrel battles 
between politicians over where to locale factories and rall­
roads. 

There h3S been no overt crisis since 1971, when natlonal­
lstlc "ellphoria" exploded in Croatia. Intervening, Presi­
dent Tito ordered a party purge to defuse a spontaneous 
movement that was edging toward separatism. But despite 
dddes of official agnosticism and ecumcnicallsm that 
have dulled religious dl.s;tinctlons, de5plte a booming econ­
omy that has brought consumer goods within easy reach, in 

pen when he Is no longer around to intervene. • " 
Yugoslavs have a talent for rallying together when ... 

threatened by external dangers, as they did after the break .. 
with Stalin In 1948 and during lhe Soviet invasion of Cteeho- w 

slovakta In 1968. But when external dangers recede. old na- ~ 
tlonallstlc dimensions reappear. For this reason, It cannot : 
be said that the collective ruling bodies in both party and ' 

, Government, carefully balanced by nationality, were tested 
during President Tito's Illness. What will happen when hls' 
powerful hand ls eventually removed remains dlsturbingl§ ~ 
unpredictable. • 

Yugoslavia's divisions 
Population 

BOSNIA ANO 
HERZEGOVlNA ...... .4, 133,000 

MONTENEGRO ............ 582,000 
.......... 4,576.000 

.... 1,B36,000 

....... 1,813,000 

• ·············5,499,000 

Western Economic Officials Make No Secret of Their 'Irritation' 

Gold Market Sends a Message: 
tighten margin-trading requirements and to restrict the fu.~: 
tures market ln precious metals; so far, the measures have 
met with only limited sucesss. At earlier meetings In Wash­
ington and Basie, Western treasury and central bank offf.~'" 
clals abandoned efforts to calm the market by selling their . 
own gold, although Chairman Paul Volcker of the Federa.J 
Reserve Board said the United States might someday re- ' 
sume these sales. Indeed, the United States and Its lndtis­
trial allies, as owners of 80 percent of world gold reserves', - • 
are the maln beneficiaries from soaring prices. Their fe.. ~ 
fusal to sell sparked speculation that they may be plaMing" ~ ~ 
to restore gold's role In the monetary system Shrugging Ott ' 
American reproaches, the Western Europeans have kept 
alive hopes for a golden monetary comeback, pushing mone-

These Are Very Troubled Times 

Sliver prices In New York 
(dollarapeflroyounce, 
annual average) 

1814 1911 1111 1 Ill 

By PAUL LEWIS 

~:t~~~!~!i~ ~~::;,h~~;:_rovide a limited role for go)~':;·~ 

In Charles de Gaulle's famous phrase, gold has "et~•:"" 
, nally and universally been regarded as the unalterable cur;'"":: 
rency par excellence'' -when wars loom or inOatlon seems:":: 
out of control. Conversely, demand for gold subsides wheD-; 
the world seems calm and people think that paper curren.:-- • ; 
cies will keep their value. The present gold rush Is exceP: ' 
Ilona), however. Between 1935 and 1968, the big Westen) : 
Central Banks held the world price steady at $35 an ounoe1 ', 
the Federal Reserve Bank's exchange rate. In those days', , , 
the banks frequently had to buy large quantitcs of gold to :, 
keep the price from falling even lower. From 1968-when" -: 
thelr"gold pool'' was dissolved w'iderpressure from speru- :• 
latlve buying prompted by America's growing trade deficit 
-until 1972, the price stayed below$50an ounce. It reached 
$200 for the first time in mld-1978. Part of the present rise 
can thus be seen as ••catching up'' with other commodities. 

Political and Economic Fears Combine , 
The recent sharp price increase reOects a comblnatloo _ •: 

~~~~~C:~~: ~;~m~~l~rs :y~:!11~~~~f~~~J
1t~ ;: 

Winter 
wheat prices 

ghanlstan and turmoil In Iran have tieen dlsmissed by some • 
,.oo observer.i. "Nothing happening In the'world economy jusil-- : 

fles the doubling of any commocllty price In a week," saJ.d _ ~ _; 
one Treasury official. Yet, Middle Eastern troubles were 
seen by some Investors as Increasing the risks of war. Also 
increased spending for weapons and commodities stockpiles , , 

3.00 appeared likely to add to Inflationary pressures. • .~. In Chicago 
(Oona,aperbuahel, 
annual average)' 

percent within a few months, while silver, copper, sugar, 
rubber and wheat also reached or came close to record 
highs. Feeling the backwash from the speculative rush, de­
spite energetic centraJ bank efforts, the dollar came under 
Pressure from purchasers of marks and Swiss francs. 

"There's no fixed poslUon or objective so far as gold ls 
concerned," Treasury Se:cret.ary G. William Miller said last 
Week, expressing 1radltlonal American disdain for the 
lhelal. "It's how It may affect other commodities that b: of 
interest," he added. Officially, gold has been just another 
CIOlbmodity - of llttle use to anyone except jewelers and 

::u;::e ~:~:!:r:;;ero=::.\ro:fa~ ~:l:~d~n J:1
~ 

'Ptte thla modest official status, gold's soaring value has 
~";:~~:~/~~<loor meetings of Western economic 

Meeting privately at Kronberg, near Frankfurt, Secre--

~ ~!:a~~d~hJ J~~nn~;~~;i:x:~1:;;errr~f~~ 
latlon" at the skyrocketing price of gold. Trying to dampen 
lpecu]atJve fever, the United States and Gennany agreed to 

Traders also feared that Mr. caner's overtures to~ •• 
China, Intensified in reaction to the Soviet move Into ,Al.~ 
ghanlstan, could encourage Peking to get tough militarily la· 
Vietnam and Cambodia. Reacting, the Hong Kong gold mar• 
ket led the London market last week, wlth strong demand . 
reported from Thailand, Malaysia and Singapore. StimUi- . 
lated by high prices, thieves In Hong Kong set their own 
record, stealing $670,000of gold Jewelry since Jan. 1. 

Lurking behind these topical "political" warning sJi- -
na1s were long-range economic considerations, whJcb 
showed no sign of going away. Even if the upsurge in 1 .. 
lamlc fundamentalism were to fade, the Soviet Union was 
expected to switch soon from exporter to Importer of oil, 
castlna an Increasingly covetous eye on Middle Eastern sup.. 
plies and the West's near-monopoly use of them. And just a,. 
the West was learning to live on less oll, there were threats 
from producing countries to reduce supplies, promptifl8 stiU 
higher prices. Faced with basic economic difficultles, ch.a· 
grined Western Governments seemed to be discovering that 
spending their way out of the downturn- Keynesian style-
only produced more Inflation. Fearing electoral unpopulari-
ty, they appeared unable or unwilling to pursue their new 
austerity commitments vigorously enough to produce ,... 
suits. Not surprisingly, Middle Ea.stem oil producers were--
reported buying gold in the search for alternatives to hold• '" 
Ing onto the bllllons of dollars they are being paid for meet• .. 
Ing Western oil needs. A3 the world entered the eighties, the 
gold market was whispering messages that Western leaden 
would rather not hear, 
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• -Now It's Official, 
:Inflation Last Year 
•. Ran at 13.3 Percent 
~ -... visions of lucrative contracts 

• danced through defense procurers' 
heads, specters of enlarged deficits 
haunted Federal budgeteers, and pro­
jections of profits and losses preoccu­
l)iedoll executives and "windfall" con­

' ferees last week. Butonlytwohardfig­
\Jres and one hard prospect came out 

.., of Washington's numerologists. 
The figures were December's 1.2 

percent Increase In the Consumer 
Price Index, polling inflation for 1979 
to 13.3 percent. The prospect Is that 
cooling the highest rate of Inflation in 
33 years will be still more dlfficult. 
Tbat is p:utly because of Inflation it­
self. But it is also beeause of President 

• -Carter's decision, reiterated In his 
'State of the Union speech lo.st week, 

• that an aggressive stance abroad re­
quires domestic rearmament - with­
out cutting {difficult enough even In a 
nonelectlon year) nonmilitary dom~ 
1icprogramsstillfurther. 

.. • The effects are already clear In the 
~Urrent budget. As he presents his 

:- Coples of the Fedenl budget at the 
t· prlntsh.op. 

~ spending requests for 1981 to Congress 

~ ~~
0
:;:d1~\nct~~:rsc~1

11
y:~~ er:dln~ 

:' Sept.30fs headed foroverS.564 bill.On 
, (the Con,gresslonal Budget Olfice puts 
;. r.hetotalatleast$2billionmore).Tha 
~: puts the deficit at almost $10 billion 
:- against the White House's S29 billion 
.,.· estlmotelastJanuary.lnflatlonlsre-
• sponslblelorthegaptotheextent that 

, • it has swollen the cost of Federal pro. 
:_ grams - from Social Security pay­
~• ments to construction bids - more 
•. than it has personal income and so tax 
' receipts based on Income. Policy deci­
i.. slons can be specifically pinp:>inted too 
.- - for example, $180 million of a 
~, projected $400 mlllion wlU go In arms 
• aid to Pakistan this year: $2 billion, to 
, buy up embargoed American grain 

~. once destined for the Soviet Union. 
• On paper, 1981 looksbetter-spend-

lng of $616 billion, roughly, and only 
• $16bllllonoflt In the red. But: a)thlsis 

~: only January 1980, and b) that's on 
:• paper. To pull the balance sheet al­
~: most into the black, Mr. carter is 
: • counting on three main things. First 
.. : there Is the income from the windfall 
:: profits levy on decontrolled oil, set by 
•. a H~nate panel last week at 
: : $227 .3 billion over 10 years, afler a bit. 
~- l~r fight over the rates at which to tax 
•'. lhesmaller, "independent" oil compa­
:· nles and the larger multinationals. (To 
•'. indust.ry cries of foul play, supporters 
: of the tax on the House and Senate 
•. Ooors are bound to point out that oil 
:; producers aren't hurting even under 
:• controls; Exxon, for Instance, re­
.. ; ported Friday that It made $4.3 billion 
: In 1979). Second, the new, larger de­
• tense contracts to be voted in 1981 will 
, actually be paid for in later years. Fi-

; ~::~~:~~~~~c~~~c~~~ues that 
: But Congressional budget experts 
.. urge caution. For one thing, how the 
~ windfall windfall wlll be disbursed still 
. ha.s 10 be •decided. For another:, the 
~ nonrecesslon of 1979 could tum out to 
- be real In 1980, and that, Mr. carter 
. himself has said might warrant a tax 

cut.And then thereis"thehistoricna­
tlonal accord with organized labor to 
hold down wages," praised again by 

.. the President on Wednesday ntght. 
, Only the morning before, his inflation 
: fighters accepted a revised pay guide-
• line. From the original 7.5 percent 
• standard, approved Increases can now 
• go as high as 9.5 percent- reallstical. 
• IY,theyCCNldgoevenhlgher. 

• F.A.A. Backs 
D(M0Design 

Six months after 273 people died in 
the crash of an American Airlines 
DC-10 In Chicago, the Federal Avla­
Uon Administration last week deuv. 

::s ~~~=d ~ = 7oe;~~~g~ 
repetition. 

' The plane fell out of the sky when the 
rear bulkhead of a cracked engine 
mount ripped off the left wing. Since 
then, the airline and the DC-l0's manu-

• facturer have claimed the accident 
• was the other's fault. According to 
American, the pylon was defective; 
according lO Mcdonnell-Douglo.s, bnd 
maintenance caused the cnack. 

the pylon was basically sound but 
slight modifcatlons were needed lO 
make It more mechanic-proof. The 
:igency also loosened stringent engine­
mount Inspection schedules ordered 
afterthecrash. 

ta~~:f:~:~~~~~-r:~;; 
tnvestlgatlng crashes, fauJted not only 
the airline and the manufncturer but 
the F.A.A. itself, on the ground that it 
had not dlssemlrulled data on previous 
DC-IOcrashes. 

Minorities Amplify 
Voice in Dallas 

Dallas went 10 the polls last week -
10 months late, but at last with the Jus-­
tice Department's permission. 

Washington had called a halt to City 
Council elections scheduled for last 
April on complaints from minority 
groups in the country's seventh largest 
city (It is 25 percent black and IO per. 
cent Mexican American) that they 
were inadequately represented. Under 
I.he approved solution, the city's sys-. 
tem of selecting eight council mem­
bers from single-member districts, 
and three from at large was kept, but 
the districts were redrawn to assure at 
least three minority sea.ts - two 

bl~dt~~:'I~ ~~~
1
f:s~ ~:~~~ult, 

but ft was not the only or the most 
notable one. In the past, Dallas hns 
been likened by Its critics 10 a corpora­
tion, because rea1-estateand business 
Interests handpicked council candl­
dates, who always won. Last week, 
though, two of them lost. Progressives 
took less cheer, however, from the fact 
that the city's conservative Mayor, 
Robert Folsom, was re-elected. But a 
protest candidate, cab driver Tom 
Gibbons, picked up 25 percent or the 
vote. That could will embolden a seri­
ous opponent to spend the half million 
dollars or more a Dallas mayoralty 
campaign costs, next time around. 

C.O. Knows Best, 
High Court Rules 

Does signing up for a tour in the 
mililary mean you've signed away 
your right to gripe? Two appeals 
courts, considering punishments dealt 
to servicemen who hatl circulated un­
authorized peUtJons intended for cfvll­
ran-hlglie ~. sat no. Last week, 
however, the United Supreme Court, 
after reviewing the cases, Issued two 
as-you-were orders, by a 5 to 3 mar­
gins. "While members of the military 
services are entitled to the prot~tions 
of the First Amendment," Associate 
Justice Lewis F. Powell wrote In one 
decision, "the rights of military men 
must yield somewhat to meet overrid­
ing demands or discipline and duty." 

In one case, a Marine based in 
Japan was court-martialed for com­
plaining In a petition to a Congress­
man about United States support of 
South Korea. The military said he had 
violated a requirement that personnel 
serving abroad must have their com­
manding officer's approval before cir­
culating petitions; an appeals court 
had said that the requirement, unless 
"necessary to the security of the 
United States," was nonsense. lo the 
other case, an Air Force officer un­
happy about military grooming stand­
ards was removed from active duty 
for circulating - without proper au­
thorization - a petition to the Secre­
taryof Defense. 

In a minority opinion, Associate Jus­
tice William J. BreMan, said.the view 
advanced by the majority "unneces­
sarily trammels" constitutional rights 
by "uncritically accepting the dublous 
proposition that military security re­
quires, or Is furthered by, the discre­
tionary suppression of a classic fonn 
ofpeacefulgroupexpresslon.'' 

Nuclear Regulators 
Need Regulating 

Once again, the Nuclear Regulatory 
Commission has been found wanting In 
its ability to regulate nuclear energy 
- this time by an Independent Investi­
gative team headed by Mitchell Roger 
vln, a Washington lawyer, and created 
at the N.R.C's own request. After 
seven months of delving Into last 
April's Three Mlle Island accident and . 
Its Implications, the group concluded 
the commission Is "incapable, in its 
present configuration, of managing a 
comprehensive national safety pro­
gram." 

Its report calls for a reorganization 
of the commission under a single exec­
utive. The Presidential Advisory Com­
mission headed by John G. Kemeny, 
president of Dartmouth College, 
rtt0mmended similarly last Novem­
ber - to no avail, since Congress 
loathes the Idea and President carter 
did not adopt It. The Rogovin report 
also recommended the creation of an 
lndustrywlde consortium, or a public 
corporation, to operate reactors whose 
owners are unable to run them safely. 

Neither rep:>rt has called for a 
moratorium on new reactors or the 
shutdown of current plants. Indeed, 
though the Rogovln rep:>tt said ace!. 
dmts "similar" to Three Mlle Island 
were likely to recur, It also said steps 
takm since had insured no Identical 
accident would happen. 

According the Federal Aviation Ad­
mlnlstraUon last week, the design of Caroline Rand Herron, 

Michael Wriaht and Daniel Lewis 
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Kennedy Discovers the Pain 
Of Running as an Underdog 

By ADAM CL \'MER 

WASHINGTON - Tomorn,W, nearly 12 weeks 
arter he tried It the first time senator Edward M. 
Kennedy will once again decta're that he Is a candi­
date ror President of the United states. It will be not 
just an important spceeh, but a 1ast-dltch effort to set 
the themes and Issues for the campaign, and to prove 
therestllllsone. 

The reannouncement Sl)eeeh is only one. unusual 
feature of this wounded run for the White House. A 
second stronge element In the campaign has been Its 
unevenness. Field organizatton has usually been 
rated superb and television and radio advertise­
ments very good. But in Its dea11ngswlth the press, it 
has often been seen as lnsufflctentlY attentive and re­
sponsive, and the campaign so far has often muffed 
its best political shots. 

A third unusual clement is the lntemal scnpegoat 
found for the campaign's difficulties. The blame has 
not been flxed, as often happens, on some Issues ad. 
viser with an Ill-timed Idea or even on a campaign 
manager whose bad strategy Is acknowledged after 
the fact. Instead, the Kenned)i campaign seems to 
have fixed the blame on a painfully logical target­
thccandidate. 

This collective introspection does not go so far as to 
entertain the idea that Edward M. Kennedy Is Intrin­
sically a poor candidate, or, worse yet, that he would 
not make a good President. But within a continuing 
campaign - and this one does look determined 10 go 
on fighting - It Is frankness enough for aides to con­
clude that the candidate has not been much of a cam• 
palgner. The future depends on the assumption that 
he can be, and the knowledge that an organliatlon Is 
thereto help. 

To many who have observed him, the reasons that 
Mr. Kennedy- a favorite In public opinion polls and 
among politicians last fall - has turned Into a long 
shot seem clear. For one thing, there is his opponent. 
President carter has reassured the nation of his 
determination and leadenhlp In handling the Iranian 
and Afghanistan crises. 

Meanwhile, the carter campaign, Itself poorly or­
ganized In the spring and summer, has been pulled 
together. The smashJng victory in Iowa was not only 
a ratification of Mr. Carter's actions as President, It 
represented a skillful use of very rough campaign 
techniques to concentrate the p:>tentlal support. 

At one level, the leader of the Peanut Brigade of 
Georgians In Iowa, John Pope of Americus, was 
boasting of telling Iowans on the telephone that Mr. 
Kennedy "cheats on his wife." On another, television 
commercials proclaimed: "Iowa will send a clear 
signal to the world .... do we or do we not support 
the President as he makes the hard decisions in re­
sponse to Iran and the Soviet agresslon In Afghani­
stan. Let's join the fight for a stronger, more secure 
America .... President Carter - he's fighting for o.11 
ofus." 

This combination of loyalty and jingoistic mo.nipu­
tation might have been enough to put Mr. Carter 
ahead anyway, especially in Iowa. Or, even without 
Iran and the opportunity It gave Mr. Carter p:>litical­
Jy, the public might have seen fit to reject Mr. Ken­
nedy, because of Its views of his character and Chap­
paquiddick, or because he holds a view of the coun­
try's problems and their soluti the nation [oUQd 

expensive and dated. But the KeMedf campa.lgn has 
certainly made It easier for all those things to hap­
pen. The Iran handicap Is Indeed immense, but Mr. 
Kennedy's campaign, most analysts agree, has slm. 
ply not offered a clear statement of why he should be 
the President. Organization and television ads can 
help, but they cannot erase a public mindset and 
create a new one, as Barry Goldwater, George Mc­
Govern and Jimmy carter all found out when their 
campaigns started faltering. 

The blgges1 mistakes were early. If Mr. Kennedy 
could not put off his announcement entirely, lnslden 
argue, he could have built hJs headquarters organiza­
tion, headed by Stephen E. Smith, gradually. Too 
many decisions were made by committee. 

On the road, the campaign took the bait of a Carter 
demand that Mr. Kennedy spell out hls differences 
on 1he Issues. There followed a series of detailed 
speeches, but candidates don't get elected President 
by prom Ising a better p:>llcyon rnilroad branch lines. 
That lack of a countervailing Kennedy message ooly 
let the underestimated threat of Chappaquiddick 
grow. 

But probably the single most damaging event In 
the campaign, It seems clear, was Mr. Kennedy's 
Dec. 2 attack on the ousted Shah or I ran. Sloppily 
done, It inviteddoubL"l about his judgment when tired 
and pressed. Even worse than the visible damage 
was the lasting case of shell shock Inside the cam­
p11lgn.,_,leaving It.afraid to take any rlsk - ~ of,. 

Dno.SnpbyVlclOl"Juba.u 

ridiculing Mr. carter when he confessed on television 
on Dec. 31 that he was shocked to learn that Russians 
lie and have tmperlalisl ambllions- as Mr. Carter's 
Republican opponents were quick to say. 

While tomorrow's reannouncement speech was 
being drafted, the word here was that Mr. Kennedy 
had listened to those who said that if he didn't get 
1oogh he might as well pull ou1. And his Jrlsh jaw jut­
ted when he toured his headquarters Thursday and 
snapped ''no'' to two repor1ers who asked ifhe did In­
tend toqult. 

So the expectation was that he would stop playing 
It cautiously and lash out at Mr. Carter, perhaps join­
ing former President Ford and Ronald Reagan by 
charging the President's mistakes had invited Soviet 
aggression and perhaps adding that Mr. Garter's 
mismanagement of lhe economy has weakened the 
nation's abihty to rcsp:>nd to international threats. 

Those may not be ineffective arguments. And 1f the 
speech works, the campaign could make the most of 
regional chauvinism next month in the Feb. 10 Maine 
caucuses and the Feb. 26 New Hampshire primary 
where the Senator, incredibly enough. now is an un­
derdog. But those arguments, or any others that seek 
to make Mr. Carter the issue, will suffer from the 
inevitable interpretation that a once-con[1dent candi­
date 1s now flingmg charges in a desperate, post• 
Iowa attempt to catch up. Whatever he says tomor­
row probably would have been more effective two 

w~1r;a,~ ""'~ , I 

As Reagan Goes, So Goes John P. Sears 3d 

MIAMI - Some follower-a of the 1980 presidential 
campaign have compared John p. See.rs 3d, who Is 
directing Ronald Reagan's third try for the Republi­
can Presidential nomination, to Rasputin, such com­
parisons are usually made in jest, but lhe;' reflect the 
extraordJnaclly lnfiuentual role playec1 by Mr. Sears 
In the campaign and Mr. Reagan's ret1ance on his 
judgments and guidance. 

But even Rasputin didn't Win thetn all, And when 

:~~ ~=tg!:1e'e~:: =i/:~~~ i~=~~ ~J~~ 
began saying that the real loser wasn•t r.tr. Reagan, 
but Mr. Sears. 

Mr. Sears likes to chain smoke and pJay p0ker, but 
he probably gets more enjoyment frocn the game of 
Presidential politics. He plays hi9 hands confidently. 
and he appeared unperturbed late 1-.. week by the 
flnger-p:>lnllng of his critics and by the success of 
Mr. Bush (who was declaring at a Prtas conference 
that If he takes the Feb, 26 New HarnPlhlre primary, 
~t';~agan campaign "w:111 unral/t( and unravel 

ov~~ ~~:.i7~~wS::~h~e:it~~~e~a{~
1:7. 

:~~~~!'1[~!181~ t~::1~~~l~~~th~:~; 
three times as many voters had d~ partlcl-

pa.~~;na~:~~~::t~!i~ ~sh~~:?etteo, t:ve been 
100,000 people, we'd have done SOtn~i~gs differ-

n.,._.,Yortnrna/T.,.,.tabala 
JobnP.SearsSd 

ently - we'd have done more television and direct 
mall,''hesald. 

Mr. Bush, he added, plainly Is a force to be dealt 
with, and Mr. Reagan plans to rtse to It by campaign­
ing more Intensively In New Hampshire. 

Iowa has altered the 1980 campaign, he conceded. 
"The public's perception of the campaign has 
changed," he said. "People now think there's a race 
where they didn't thlnk there was one before. In 
some ways, that's sort or a relief for us. We won't 
have a motivational problem anymore." 

Mr. Sears has been regarded as one or the coun­
try's more astute and articulate politlcal strategists 
since the mid-60's. Then, as a young law school 
graduate, he went to work for Richard M. Ni,:on's 
New York Jaw firm and later 'went on to help fashion 
his successful 1968 campaign for the White House. In 
1976, Mr. Sears directed Mr. Reagan's nearly su~ 
cessful bid to wre.st the Republican nomlna1lon from 
Gerald R. Ford. A p:>lnt worth remembering now Is 
that the Reagan campaign got off to a slow start then 
but, after fine tuning, nearly succeeded. 

According to officials on his staff, Mr. Reagan -

despite Iowa - continues to rely on Mr. Sears's ad­
vice: on what he should say and when he should say It. 
But long before Iowa, analysts said that the cautious, 
noncontroversial approach adopted by Mr. Reagan 
made It difficult for voters to judge his capablliltles 
to serve as President. 

There has been criticism from some commenta­
tors and even some of Mr. Reagan's supp:>rters that 
Mr. Sears was attempting to stage-manage not only 
the campaign but the candidate In much the same 
way that a movie director attempts to create an lllu• 
slon on the screen, and that In the end It could back• 
flreonMr. Reagan. 

cl~~es~~:1:~tt~t~~f~g~:~::~i~~!e?
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er, resigned after having differences with Mr. Sears. 
The resignations lelt the impression that Mr. Sears 
cannot accept dissent within the organization and the 

• appearance that he alone wants 10 have Mr. Rea­
gan's confidence. 

There has also been criticism over an effort di­
rected by Mr. Sears toaltcrwhat he calls the public's 
"perception" of Mr. Reagan, who has long been Iden­
tified with conservative causes, In an attempt to 
inake him more acceptable to moderate voters. Mr. 
Reagan's basic campaign plan, ~r. Sears explained 
recently, was crafted about a year ago. Among other 
things, It was decided, he said, to use the "front run-· 
ner's advantage" to set the pace and the agenda for 
the campaign In such a way that Mr. Reagan's lead 
in the polls would be protected. 

Some critics compared the strategy to that em­
ployed In 1968 by Mr. Nixon. Like Mr. Reagan, Mr • 
Nixon was much better known than his Republican 
rivals, led early in opinion polls, delayed announcing 
his candidacy and, in effect, coasted on his lead, say • 
Ing relatively little that was controVerslal and re­
maining aloof from his rivals. 

Regarding the effort to revamp voters' impres­
sions or Mr. Reagan, which has been attacked In 
some quarters as a Madison Avenue-style effort to 
"repackage" the candidate, Mr. Sears said It would 
be "Impossible'' to pei-suade Mr. Reagan to change 
his p:>lltical outlook. Said Mr. Sears: "What we're 
dealing with at this level Is perceptions, not facts; 
you can change perceptions, but you can't change 
tacts." 

Voters, he said, prefer a candidate who Is a 
"doer " who possesses a certain set of beliefs be­
cause' this Indicates Integrity and other strengths, 
but they also want a nextble leader who ls not dog­
matic and is willing to make exceptions when cir­
cumstances require It. Mr. Reagan, he said, has 
campaigned as a man with these qualities, but he has 
not changed his basic p:>JitJcal outlook, Mr. Sears In­
sisted. 

Some analysts ha.d compared Mr. Reagan's cam­
paigning before Iowa to a basketball team that gets 
an early lead and then attempts to control the ball 
wltha"stall." 

Mr, Sears, at least until last week, could shrug off 
such mlplng and p:>lnt to Mr. Reagan's strong lead In 
opinion polls. In the days leading up to the Iowa vote, 
Mr. Sears seemed unabashedly confident that an or­
ganization of Reagan supporte~ that he had to mob!• 
llze would turn out the vote tor Mr. Reagan and lead 
his candidate to a big victory. 

11le loss tarnished Mr. Sears's Image as a political 
miracle worker. But many people who know him say 
It would be tooflsh to wrtte him off, based on a possi­
ble mlscalculallon In lowa. 
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Beyond Politics and Bluster 
Of the three main dangers raised for him by the 

Soviet Invasion of Afghanistan. President Carter h::is 
now dealt adequately with two. He has moved to save 
himself politically and to avert a dangerous miscalcu­
lation by the Soviet Union. But he has barely faced the 
third, the Soviet calculation that the West can be 
gradually dislodged from the Middle East and Central 
Asia. That danger wlll not be met overnight; it calls tor 
the most patient diplomacy, tallored to many different 
sltuatJons. How It Is managed will be the only basis for 
Judgin,8 Mr. Carter's new turn. 

Arter his years of equanimity about Soviet power, 
the Immediate danger was to the President himself. 
The Russians struck just as Mr. Carter was being ae,. 
cused of nai'vetC and mtutary neglect. Tbey chose 
aggression as he was pushing the SALT II treaty and 
Soviet•American accommodation. Whether or not they 
intended such provocation, the SOvtet leaders Jett Mr. 
Carter and hJs supporters feeling distinctly betrayed. 

The President has turned the affront to glittering 
polltJcal advantage. He runs now as Commander in 
Chief while his rivals are left looking Uke mere ottice­
seekers. As someone put It, he has the benefit of Pearl 
Harbor without theslnkingof a single American ship. 

aging leadership wu turther c.ause for anxiety: What 
ambitions now drive the Soviet succession struggle? 

Given the risks of mlsc.alculatlon, the President's 
first responses were crucial. The costs ot the Invasion 
had to be quickly raJsed to demonstrate American con­
cern for the security of the Persian Gulf. Mr. Carter's 
decision to threaten Intervention, to Increase military 
spending, to aid Pakistan, China and even Iran, and to 
deny the Russians graln, trade, fishing rights and the 
Olympics will not force a retreat from Afghanistan. 
But it surely sends: the right message. 

These responses, however, on1y gain tlme, not posl­
don. Duly alerted, the Russians are not so mad as to 
risk a direct Soviet-American conflict. Yet their power 
will confront Asian lnstabUJty - and Western vulner­
ability- for many year.;. 

And there Is no firm terrain on whJch to build Mr. 
Carter's new wall of containment. Military pacts and 
bases wfll not stand up well In the region's political, 
ethnic and religious storms. Importing American 
power wlll lll'OUSe as many radJcals as it will reassure 
conservatives, Without resolving their conOicts. Mili­
tary ald may temporarily sustain some strongmen, 
like Pakistan's General Zia, but it will also produce 

Bu't that political gift: did not diminish a wider d~ colonels like Ubya's Qaddafi. Economic aid can help, 
ger to the United States. Afghanistan was proof that a • but it Is no guaranteeof polltlca1 pliability. 
masslxely armed Soviet Union Is prepared to enlarge Stability In the region from Turkey to Pakistan ts a 
Its military orbit and touseagrowingm.Jlltaryreach to long-term project that caMot be designed or paid for I 
challerige Western interests. No matter bow defensive by Americans alone. The regimes that profit most from 
the motive for the invas.Jon. the effect was threatening the area's oil, and the allles who crave it, need to be 
to other nations. The nearest of them, notably Pakistan partners in defending that treasure. Less Western de-
and Iran, are wlnerable to attack, and also to the sub- pendence on oil remains essentiaJ to any defense. And 
tler aggressions that a giant neighbor can sponsor. so, paradoxlcally, do relations with Moscow that could 

Mr. Carter could not rule out an attack beyond Af- be used to Induce future Soviet restraint. 
ghanlstan. That the Russians would risk a political ex. To give meaning to his stated purpose, In other 
ploslon In the United States - or so underrate the words, President Carter wm have to move beyond the 
chancesoflt-onlymagnlftedtheconcem.Howdoclle heady politics and bluster of the moment to a truly 
or indifferent do they imagine us to be? That they em- global statecrafL Doctrines can be proclaimed; 
barked on adventure in the final days of their own forelgnpollcycanonlybec.reated. 

On Sex and the braft 
President Carter's proposal to revive regJstraUon 

for a ~l seems-U>-be ~Un9 into a4tebate 
about sexual equallty. In some quarters, anyway, 
vtrtue and patriotism now depend on a willlngness to 
put women into the trenches. Some would serve equal• 
ity by puttlng women behind typewriters at headquar­
ters; others are aghast that all the male typists \\'OUld 
then be sent to the front. 

It's easy to Wlderstand why the parlor talk has 
turned this way. Critics of the campaJgn for women's 
Tights are always delighted to find women encounter­
ing the same problems that used to beset men more -
from lung cancer to military service. And opponents of 
the Equal Rights Amendment are always eager to 
point out the risks of equality for women, overlooking 
the fact that this latest problem has arisen without 
adoption of the COnstltutJonal amendment they dread. 

Such discussions are of course premature. The 
President has not proposed a draft, merely regl.stratlon 
for it. He won't say whether women should be Included 
untll he sends the proposal to Congress on Feb. 9. 

The debate over sexual equalltv seems to us beside 

tbe point. Of cour-se women should be required to regis­
t•r-forthe dnlf\:.- .. u men ......... u~ are.equa1 be-. 
fore the law, the law should impose equal obligations 
on them. And If one day there Is a mtlltary call-up, 
women should be drafted along with men and trained 
for any jobs that they are physically able to fill. That, 
too, Is the meaning of eguality. 

Those are the simple questions. Their answers say 
nothing at all about the more difficult problems of fair­
ness in some future draft. Since the pool of available 
men and women Is larger than the likely need of the 
armed forces, how wilt the nation decide whom to sum­
mon and whom to exempt? Is It fair to cut ort the draft 
at age 26, as before. or to let college students be 
deferred again? Shall marTied citizens be treated dJf. 
ferently from the merely coupled? 

Beside these questions, fairness between the sexes 
seems easy. Fairness between those who are to be 
drafted and those who are not Is harder to Imagine. 
Fairness between those who are sent into combat and 
those who are not seems lmposslble. Those are the 
oroblems the natl on should be pondering now. 

The Results of the Iowa Results 
If Iowa wishes to be the first bellwether of Presi­

dential campaigns, as we were saying the other day, It 
n~ a truer bell. Now come two sets of figures giving 
still more evidence of how fragile is the way Americans 
select their PresldentJal candidates. 

Iowa's "election" night may very well be misleading. 
Beyond that, even those caucus results were in­

complete. George Bush did not win, 33 to Tl percent, 
ofter all; that was the count when a computer malfunc­
tioned. The final percentages show a Bush victory, but 
a much closer one-31.5 to 29.4 percent, or 33,S30 Re­
publican straw votes to31,3-48. 

Iowa usi:s a system of precinct caucuses. If they 
were held In March, say, we could have no complaint. 
The problem arises because Iowa comes first. Increas-­
ingly, candidates, Iowans and the lens of national jour­
nalism have made the caucuses look like a Presidential 
preference primary, five wee.ks before the traditional 
first primary in New HampshJre. 

But polls show that the political enthusiasts who at­
tend the caucuses are not representative of the elector­
ate as a whole. Neither are theJr candidate prefer­
ences. In fact, among Republicans, Presidential 
preference Is Indicated only by a straw vote. SO the 
bellwether results the country came away with on 

Now, consider the result produced by that margin 
of 2.182 straw voters. ABC News and Lou Harris took a 
national poll the day after the caucuses. It showed that 
in a week, the number of Republicans and independ. 
ents who favored Mr. Bush had jumped from 6 percent 
to 27 - and the number who favored Mr. Reagan had 
dropped from 45 percent to 27. 

Topics 

Upper Bunker 
For Incurable televtsloo watchers, 

spring begins in January, when the 

=~I~ t!!~•=•;~~ 
Saturday and Sunday •ftemoons. And 
tor those •ho lrusu.re the late after­
noon nap on the porch hammodt u an 
August delight, golf In January ban 
acceptable substitute. Stretched out 
on a sofa In front of the set, the n&J)ptt 
ftnds aleep lrres.lst.Jble. No IUdden 
thunderstorm, no buzztna of bees. Nor 
does some sudden roar Jerk one up.. 
~:~~~:'~ol the loudly 

.:::v~w~=bl=~~i 
a&theveryltmot.ervauaathatthe 
~ about to hit an approach 

....,aotalotof&r'ftlltowori 

We do not wish to detract in the slightest from 
Mr. Bush. Re worked hard for and ea.med his surpris­
ing Iowa victory, and he did It within the system. 
It Is the system that makes us wonder. 

Winter Sport 
with." More restless souls may twist 
and tum unUI they hear the old reli­
able soporific: "Charlie's aone to 
school on Bill's putt." But we doubt 
that even an Insomniac can resist lines 
like, "Jack has a very testing four.foot 
putt to make. It's a bit of a character­
bullder." And so, with strengthened 
character, to sleep. 

•· 
Believing 

In August of 1973, the New York 
Mets were in lut place In the National 
League but, In pitcher Tug McGraw's 
vtew, "You gotta believe." 'They did. 
An amutng month later, they won the 
pennant. In Ausust or um, 1978 and 

~:s~!c~1~r::e1: :~:;:J!~:: and 
I These recent Met teams have been 

beyond bellet. Ineptness had been an 
early and beloved trademark. Crowds 
elsewhere mtiht see one-hitters or 
grand slams; only Met tans could 
watch Marv Throneberry stumble 
after • pop foul. But the ineptness 
spread to management as - Incred­
ibly - me star after another was 
dealt away. Wa.lt till next year? The 
fa.na dldn'L Last season, tor every 
paying Met customer, the Yankees at­
tracted three. 

Now the team has been sold 10 new 
owners wbo seem capable of turning 
New Yorkers Into believers agaln. One 
partner ls upuicnced ln the buslnes, 
endofsports;another1rncesh11llne­
a1e beck to tbe fou.nder of the game. 
The name Doubleday Is to baseball as 
Franklin ls to Ughtrung, which Is Wh4t 
•II of us, even Yankee tans, hope 

\strlkesfortbelleta. 

Letters -

A Mad Rush Toward Military Confrontation ... 
To the Editor: 

The Soviet military Intervention In 
Afghanistan and United States overre­
action represent themostseriousset­
bnck to International relations since 
the Vietnam War, and an alarming 
threat to peace now and for the fore­
seeable future. The militarists on all 
sides are having a heyday, at Incalcu­
lable cost to the eainomlc and physical 
security of us all. 

In the present belligerent atmos­
phere it may be hard for people to re­
call that the Soviet Union has been 
cautious over the years In throwing Its 
military weight around. except where 
Its own borden were conc:crned. De­
spite its treaty commitments, It did 
oot Intervene when China invaded 
Vietnam. Like the U.S. since its own 
Intervention In Vietnam, the Soviet 
Union has until now used only su~ 
gates In combat beyond Its own region. 

Along Its own bordel'3, however. it 
has more than once Intervened mlll­
tarily, In states handed over to It by 
Roosevelt and Churchill. The Soviet 
Union has a 1,000-mlle border with Af. 
ghanlstan. 

Last December, refusing to respond 
to concrete Soviet Initiatives for nu­
clear arms reductions In Europe. 
NATO decided Instead to deploy a new 
generation of nuclear weapons -

capable of a fl1'3t strike and practi­
cally unv-erifleble - aimed at the 
Soviet Union. A similar fate has met 
the Russians' recen~ proposals for a 
European dlsannament conference, 
for an agreement by nuclear countries 
to halt nuclear weapons production 
and for a nonaggression pact between 
NATO and the Warsaw Treaty Organi­
zation. Earlier, because of Camp 
David, they felt themselves edged out 
of the role designated for them by the 
U.N. In Middle East negotlatlons. 

The Soviet leaders saw, moreover, 
the faltering of SALT II, which would 
have begun to stabilize the arms race. 
They heard President C.,,rter agreeing 
to a 5 percent real annual tncrea5e In 
the military budget. They saw a threat 
to their southern border plans by the 
United States to establish several new 
bases: in the Persian Gulf,area and to 
create a 150,000-man "rapid deploy­
ment" force for use there, and In con­
tingency plans to seize oil tlelds and 
ports. 

We cannot know at this time the ex­
tent of alleged C.I.A. and Chinese 
training and equipping of Afghan 
rebels. Perhaps indications that the 
U.S. would "play the China card•• 
most worried Moscow. 

Difficult as It Is for Americans to b&­
llcve, the Soviet Union does have rea~ 

son to fear the Intentions of the United 
States. Such fear may have prec:::lpi• 
lated Its move to assure a friendly gov. 
emmenl In Afghanistan. 

The greatest need Is to arrest the 
present mad l"UMI toward military con­
frontation. The most sensible move for 
the U.S. would have been to support a 
United Nations resolution for with­
drawal of all foreign mllltary and cov­
ert operations In Afghanistan and 
demilitarization of the area. 

The least sensible move would be to 
send anns 10 China, the Afghan guer­
rillas or to Pakistan, which Is assumed 
to be developing a nuclear bomb. What 
is called for in the face of this military 
hysteria ls a freeze on all weapons pro­
duction and deployment. 

C.,,ving In to the militarists and ac­
celerating the arms race Is the ulti­
mate foreign policy failure. TIie 
human race today has no choice but to 
cooperate for its own survival. 

Eisenhower once said, "People want 
peace so badJy that governments 
ought to get out of their way and let 
them have It." Speak up, people. This 
may be your la.st chance. 

KAY CAMP 
International President 

Women's International League 
' for Peace and Freedom 

Philadelphia, Jan. 16, 1980 

... Or a Chance to Turn the World Toward Peace? 

To the Editor: 
In Goethe's "Faust," Mephlstoph~ 

les suddenly appears an(l, to Faust's 
inquiry, replies: "I am he who intends 
evil but does good." 

Just so, Russia's brutal invasion of 
Afghanistan may yet do good and 
mark a historic water:!hed If it suc­
ceeds In shattering lhe last lingering 
llluslom as to Its peaceful Intentions 
and finally awakens the world to the 
need to cry "Haiti" to Its Imperialist 
expansionism. Hopeful repercussions 
can already be discerned. 

First was the miraculous conversion 
of President carter, certainly the most 
remarkable since St. Paul's revelation 
at Damascus. Equally welcome was 
The Tlmes's statement (editorial Jan. 
20) of the need for a frankly pro­
clalmed policy of containment, bal­
ance of power, greater oountervalling 
strength and con(rontatioo or under­
standing. 

Most remarkable and pregnant with 
great promise for the future were the 
104 votes In the U.N. General Assem­
bly, Including those or the majority of 
third-world nations, condemning Rus-

sla's Invasion. This unprecedepted 
vote expressed their profound dislllu­
slonment with Russia as their "natu­
ral ally." If the United States and the 
West can build upon this dlslllusloo­
ment to establish a new relationship 
with the third world, the entire global 
balance or power In favor of peace 
could be restored. 

The banl<rup<cy of the policy of 
''evenhandedness'' has been at least 
tacitly acknowledged, and we seem at 
last to be ready to "play the China 
card" In order 10 form a global coali­
tion to resist aggression and aid the 
third world In its peaceful develop­
ment. 

Finally, the Iowa caucuses clearly 
show that the American people are 
casting off their self,paralyz.lng post. 
Vietnam complex~ and fully endorse 
President Carter's resolute but meas­
ured responses and the new course he 
has set to halt Soviet expansionism. 

'The question of whether the Soviet 
Union has miscalculated depends now 
entirely on the will and determination 
of America and its leaders. It we falter 
and retreat, W'lil wlll suffer another. 
perhaps irreparable, defeat. But If we 
remain steadfast and ready to make 
any sacrifice required In support or the 
President's new course, and thereby 
stiffen the will of our allies, Goethe's 
prophetic wonb may yet be fulfilled. 
We have the wherewithal. Do we have 
the will? ELIAS M. ScHWARZBART 

New York, Jan, 22, 1950 ( 

The Catacombs of the,A.m,ericap Desert Let the Olympics Go On 

To the Editor: 
As MX miss I~ spun ln my brain be­

tween nerve endings and synapse re­
sponses - 200 going like mad through 
a JO.mile underground maze - I con­
sidered the workforce of perhaps 
100,000ltwllltake,makingVersallles 
as a project a mere pittance. 

That court, at the height or construc­
tion. had 36,000 laborers, who diverted 
rivel'3 and streams, buUt sptendrous 
gardens, geometrically shaped lakes 
and many baroque statues, and 
created a palatial masterpiece that 
was copied throughout the Continent. 
Though this testament to Louis XIV 
was the height of decadence. and the 
best reason for the French RevoluUon, 
tberewassomething to show for it. 

But with the MX, It shall be entirely 
Wlderground: No telltale signs, except 
for our knowing that there ls more 
than meets the eye. ln a millennJum 

the Utah alld Nevada dt!5erts might 
hold the same interest for slght.5eers 
as the catacombs of Rome. 

JIM SPIVACK 
New York, Jan.20, 1980 

Russia in OPEC's Place 
To the Editor: 

No matter who controls the Mideast 
oil fields, we will pay top dollar until 
we reduce our dependence on that oil. 
Why then should we, at the risk of 
starting World War 111, keep the Rus­
sians from displacing the present own­
ers? They might be more efficient 
producers, and they might save us 
money by cllmlnatlng the corruption 
that is an clement of the present price. 

ARTHUR C. MERRILL 
Locust VaHey, L.I., Jan. 21, 1980 

Tothe,Edltor: 
If the.re were an Olympic chest-beat­

ing event, President Carter would do 
well, having practiced with his recent 
series ot aMouncements for punitive 
action against the Soviet Union. In 
fact, there arc events In which other 
U.S. athletes have traditionally done 
well, despite heavily financed teams 
fromothernatk>ns. This year, the con­
trast would be underscored as Ameri­
cans compete oo the comically propa­
gandistic Soviet fields. 

Let the cameras record the obvious, 
as they did in 1936 when Jesse Owens 
symbollz.ed the freeworJd·s'cause. 

JOHN HARTLEY 
New York, Jan. 21, 1980 

Anthony Dollar Haven 
To the Editor: 

Justice Douglas and the Rosenbergs 
In response to William Howells's 

Jan. 20 letter. ''Why Nobody Wants the 
Susan 8. Anthony Dollar,'' it should be 
noted that the coin Is alive. well and In 
brisk demand for the slot machines or 
the cheap peeps of the pornography 
parlors in New York City and. I sus­
pect,around thecounlry. 

To the Editor: 
It was Wednesda'y afternoon. June 

17, 1953. Two boys. aged 10 and 6, were 
dancing around a New Jersey cottage, 
singing, "William O. Douglas for 
President!" 1beir names were Mi­
chael and Robby. At that moment 
their parents were not with them. 
Tbey were sitting on Death Row in 

• Sing Sing prison. Their names were 
Ethel and Julius Rosenberg. 

f was one o( those boys. I have never 
torgoucn Mr. Justice Douglas'!. ac-
1!on. With the stroke of a pen, and 
more than a little courage. he had 
s\arteda process that could have led to 
1hC ultimate reunion of our family. He 
had Issued a stay a day before their 
scheduled e.xecutlon; as the Court had 
Just recessed, the execution would be 
postponed untll fall at the earliest. 

Meanwhile, evidence was coming to 
light that cast new doubt on my par­
ents' guilt. Clemency telegrams were 
deluging the White House. The Court 
had previously refused to review the 
case. Maybe the next time around 
would be dltferent. Maybe public opin­
ion would change President Eisenhow­
er's mind about clemency. I am con­
vinced Justice Douglas's act or cour­
age olmost saved my parents' lives. 
lilnd t once wrote him to thank him for 
Just that. 

eooroge wu a rare commodity In 
, Jt was a time when reporter3 
Id not get people to sign the Bill of 

,1ghts. The Internal Security Act was 
11 force. providing for detention cen­
lers where people could be held wlth­
l!Ut bnil or trial. The concentration 

mps where Japanes&Amerlcans 
nt World War II were refurbished, 

d a security Index was maintained 
provide for quick roundups, The Ko-

e Times wclcome.f letters from 
crs, Letters for publication must 

llt'/udc the writer's name, address 
~ 1clcphonc number. Because of the 

~r~rt~~~u:: 1rc'"i~'a~~~e:~e:~~~~~~: 
P c or to return Wlpubllshcd lecten. 
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re.:m War was still on, after almost two 
years of peace talks. The Justice him-. 
self felt the wrath of Representative 
Wheeler or Georgia, who introduced 
an Impeachment resolution. 

Mr. Justice Douglas's colleagues 
proved more In tune with the l?(llltlcs of 
the times. A majority of slx frustrated 
his courageous action by going into 
special session and overruling him. 
Only Jus1lces Black and Frankfurter 
supported his stay. My parents were 
eitccuted that Friday. 

Less well known Is an opinion he e.,c. 
pressed within the Court. In Moy of 
195Jhewrotelohlscolleaguesthathe 
believed the prosecu1or's reprehensi­
ble conduct had denied my parents a 
fair trial. This should be Unde1'3tood In 
the context of lhe full Court's failure to 
ever affirm the fairness of the trial. 

As a courageous man, as a brilliant 
man, as a bulwark of the constitu­
tional protections for lndlvlduals no 
matter how polltlcally unpopular _ 
that Is how we all should remember 
William O. Douglas. I'm glad I got to 
extend my thanks lo him before he 
died. MICHAEL MEEROPOL 

Associate Professor of Economics 
Western New England College 

Springfield, Mass., Jan. 21, 1980 

'There Is a very strange irony and 
perhaps a morn.I in here somewhere. 

To the Editor: 

RADCLIFFE A. JOE 
NewYork,Jan. 20, 1980 

I can think of one qulck and easy 
soitltlon to the problem of Susan 8. An­
thony dollars: Put them In rolls of 20 
andsell them for$19. 

lbey will be snapped up quickly by 
bargain hunten, who, to realize their 
profits, would try to put them in circu­
lation. Since they would have no luck 
either, they too would have 10 discount 
them. 

In time - and I don't think it would 
be too tong-a Susan 8. would bcsell­
lrlg for a quarter, at which point it 
would be acceptable everywhere. 

In the meantime, the Bure4U of the 
Mint would be saving money on stor­
age, on security and on further promo­
tion, and it could move on 10 the next 
project, whlch'I under3tand is a COJ> 
gerdime. TIMOTHY J. COONEY 

New York, Jan. 20, 1980 
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Jaolll,A. ....... ., ............... .... ~....., ... 
Ycaath. ..._ aid U.t • will 
altalda_.._._... 
...,,._. J. Pffla. ll.s . .u. 
............ ,..,,,,,._t .._ __ ._.._._ .... 
:::=:.:' ... ol -

wi.. llr. ,_tlM tint dla­
dcad .......... k1r Ille dralt­
- of lllwa tllat ~ attadi 
.......,..., .. _t"pmodl-
cala ntlle- u.n the,,_ 
dlotribute t'- Mr. SulllYU1 
termed Uie Ida ... - tool" 

Mr. !lulllvan remart.ed ""'"' 
that. llltbou&h ho 'bun't 
d\&nlfld Im attitude, "l • . 
lo - WMI thla lepalaUon la. 

n.e cominlalon chairman 
aid that ho ,~t t~t prudfflce 

- a - af ._-blUty 
,_..ltlncum-onhlmt 
attad the Cfflffl'IIIQe Md a-

- 1111 point ol view. He -
- lmlt«I .,, Jlr. Pfflllle 
attend. • 

"llr. Pettine la • aood o..d 
of ml•.· llr. SUIIIYan--'­
.,,... 11 no wrt..l battle......_ 
We atiliaw our ~ • to 
what II the .,..t aPl]l'OaCb. rm 
afraid If tho -...W-tlon -
pmod - throtlch. the tttall­
.... wou1c1 .. 11 u a lbleld." 

Mr. SullJvan repuled that bla 
pn,vtaa ltand oe a proper ap,­
pn,acl, to C>boclosllty OIi..,,, 

~ aill 6iiiW ·-· "I think tho laws of Rhoda 
h1and a.re not being onf...-c,ed,. 
be Mid. "We ha-. fflOlllb hero 
now lo c:any out • vlgoroua 
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~ • _· others who 1nst1ll 
~ •1v "~•~ • -••~ --·····: ~ ~ ... •••• 

f. ;. /1 r; }fj,und principles • 
In his In Perspective column (May' 5) 

Jim Bruno wrote of "The church on top 
of the hill." WJ_ had mothers who taught 
love of .God, country and mankind. Their 
'love and.devotion are remembered years 
later. 

Today mothers who protest and com­
plain against , these principles should 

• realize what is being instilled in. the 
minds of their young. 

How true the words, "Mother, I 
learned much from you and each lesson 
came true." • 

Jean Daniels 
North Providence 


